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PURPOSE

The purpose of this policy is to provide clear guidance for Quincy Police Department personnel when
interacting with foreign nationals or aliens, ensuring that all individuals are treated with dignity,
respect, and fairness, while safeguarding the public safety of the City of Quincy. The department is
committed to protecting the rights of all individuals, regardless of their immigration status, while
fulfilling its core mission to uphold public safety and enforce the law. This policy seeks to balance
the protection of civil liberties with the need for effective law enforcement, promoting a safe and
secure environment for all.

GENERAL CONSIDERATIONS AND GUIDELINES

Immigration detainers are voluntary requests from federal law enforcement agencies for assistance,
and compliance is not mandatory. Local, state, or sheriff law enforcement agencies are not legally
obligated to enforce or honor these detainers, and in some instances, doing so may violate
Massachusetts state law, as established in Commonwealth v. Sreynuon Lunn, SJIC-12276 (July 24,
2017). A federal immigration officer may request that the state custodian (such as the Quincy Police
Department) hold an individual for up to 48 hours after they would otherwise be released from state
custody, to allow Department of Homeland Security - Immigration and Customs Enforcement (DHS-
ICE) authorities time to take the individual into federal custody for potential removal.

It is important to note that immigration detainers are not criminal detainers and do not serve as
criminal arrest warrants. They do not charge an individual with a crime, nor do they imply that
someone has been charged with a crime. The detainer is a request for detention based on the federal
authorities’ belief that the individual may be subject to civil removal from the country, not criminal
prosecution.
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If an officer in charge chooses to honor an immigration detainer and detain an individual beyond the
point they would otherwise be released, he/she may only do so under circumstances where an arrest
is permitted by Massachusetts state law.

Under Massachusetts law, the Quincy Police may hold an individual subject to an immigration
detainer only in the following situations:

1. The detainer is accompanied by a judicial warrant signed by a state judge, federal judge or
magistrate, rather than an administrative warrant signed by a DHS-ICE agent or supervisor;
or

2. A Quincy Police Officer has probable cause to believe the individual has committed a state
or federal crime for which they are not eligible for release by the bailing authority (e.g.,
murder, or violation of a Chapter 209A domestic restraining order, which can only be bailable
by a judge, not a clerk magistrate).

If an individual is to be released, the Quincy Police must ensure that any delays in their release are
reasonable and justified for legitimate administrative purposes (i.e. booking process, 6-hour hold).
Delays designed solely to provide additional time for DHS-ICE to arrive and take custody of an
individual, known as "pretextual" delays, are deemed unlawful.

Additionally, if the Quincy Police decides to hold an individual under the above conditions,
Massachusetts law requires that the individual be presented to a neutral magistrate for a
determination of probable cause within 24 hours, through a Jenkins Hearing. This practice, conducted
at the police department by the on-call Clerk or Assistant Clerk Magistrate, ensures that individuals’
rights are upheld and that detention is lawfully extended.

POLICY

It is the policy of the Quincy Police Department to cooperate with federal law enforcement when
such cooperation is lawful, directly supports the department's public safety objectives, and does not
compromise the department's commitment to treating all individuals fairly and equitably under the
law. Officers shall always act in accordance with constitutional protections, ensuring respect for due
process and non-discrimination in all interactions.

The Quincy Police Department is prohibited by state law from enforcing federal immigration laws.
As such, officers will not take enforcement actions based solely on an individual’s immigration
status. However, the department recognizes that there may be certain incidents where, in the interest
of public safety, cooperation with federal law enforcement agencies may be necessary. In these
situations, the department’s involvement will be limited to supporting federal agencies in their lawful
duties while adhering to the principles of protecting civil rights and due process.

PROCEDURE

The enforcement of the nation’s federal civil immigration laws is the primary responsibility of the
federal government. Accordingly, the Quincy Police Department will not undertake immigration-
related investigations and shall not routinely inquire into the specific immigration status of any
person(s) encountered during normal police operations.

This prohibition does not preclude the Quincy Police Department from cooperating and assisting
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with federal immigration officials from the DHS-ICE when formally requested as part of an on-going
criminal investigation, or from notifying those federal officials in serious situations where a potential
threat to public safety or national security is perceived.

Inquiries into Immigration Status

A person’s right to file a police report; participate in any police community activities (i.e.,
Community Meetings, National Night Out, Citizen’s Police Academy, etc...), or otherwise benefit
from general police services shall not be contingent upon the individual providing proof of
citizenship or any type of documented immigration status. [42.2.8(a)]

Consequently, officers shall net question any person about his or her specific citizenship or
immigration status unless that person is reasonably believed to be involved in one or more of the
criminal activities identified below.

Officers shall not interrogate, arrest, detain or take other law enforcement action against an individual
based on that individual's perceived race, national origin, sexual orientation, religion, language, or
immigration status unless such personal characteristics link a specific individual to a particular
criminal event or activity. Detention based on Immigration Detainers shall be based on guidelines
detailed in this policy.

Officers shall not request passports, visas, work authorizations, resident alien cards (i.e., “green
cards™), or travel documents in lieu of, or in addition to, driver’s licenses and other standard forms
of identification. Such documents shall only be requested when standard forms of identification are
unavailable.

INS Immigration Alien (IAQ)

Whenever a foreign born person is arrested, the Desk Sergeant or his/her designee will ensure that
an INS Immigration Alien (IAQ) query is conducted via the National Law Enforcement
Telecommunication System (NLETS). The IAQ is received at the Law Enforcement Support Center
(LESC) and manual searches of the Interstate Identification Index (IIT) and eight ICE service
databases are conducted. When the manual searches are complete, the LESC will send a response to
the Department and to the local ICE office. Information received from LESC may advise that the
subject has been previously deported, appears to be in the U.S. legally or illegally, is wanted by ICE
for removal or appears to be deportable but not currently wanted.

Immigration Detainer — Notice of Action

In the event that the Communications Sergeant or Desk Sergeant receives an Immigration Detainer
(Form I-247) from DHS-ICE, the Desk Sergeant shall notify the bail magistrate of the existence of
the Federal ICE Detainer when he or she responds to the Quincy Police Station to make the bail
determination.

It shall be the decision of the bail magistrate to determine whether to set a monetary bail, release on
personal recognizance or order that the arrestee be held in police custody. However, no person shall
be held solely on the basis of a federal civil immigration detainer, beyond the time that the individual
would otherwise be entitled to be released from custody.
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The Desk Sergeant or his/her designee shall ensure that the following procedures are followed when
an immigration detainer is received:

Forward a copy of the immigration detainer to the Shift Lieutenant and Chief’s Office;
Attach the immigration detainer to the arrest / booking sheet;

Provide the arrestee a copy of the immigration detainer;

If a decision is made to bail/release the arrestee, the Desk Sergeant or his/her designee should
notify the DHS-ICE Enforcement and Removal Operations Center (781-726-2252) of the bail
determination and the circumstances regarding the pending release from custody.

a. Federal law provides that the individual cannot be held on a Detainer for longer than
48 hours, excluding weekends and holidays. At the end of the 48-hour period, the
Detainer shall expire forthwith.

b. No person will be arrested or held by the Quincy Police solely on the basis of a Federal
civil immigration detainer, or detained beyond the time that the individual would
otherwise be entitled to be released from custody.

5. If a decision is made to impose a bail requirement or if the arrestee is ordered held without
bail, the immigration detainer shall be forwarded to the agency next receiving the arrestee
(Sheriff’s Department or the Trial Court) and the Enforcement and Removal Operations
Center should be notified.

Ealb i e

Arrestee Release and Immigration Detainers

When an arrestee is released from Quincy Police custody after their bail review, officers will process
the arrestee’s release as usual, even if the arrestee has a civil immigration detainer. If a DHS-ICE
official is present at the police station and wishes to take an arrestee into custody under an
immigration detainer, officers will allow the DHS-ICE official into the holding area once the
arrestee's processing is complete, provided the Desk Sergeant agrees that the DHS-ICE official will
take custody in the booking area or just outside in the sallyport.

DHS-ICE officials must present their credentials and a copy of the detainer, and secure any weapons
before entering any arrestee holding area. If possible, officers should direct DHS-ICE officials to
take the arrestee through the prisoner transport entrance/sallyport in accordance with the department
arrestee processing policy.

Authorization for Information Sharing

Quincy Police Department personnel are authorized to share information and records with DHS-ICE
officials, including but not limited to information from the Massachusetts Registry of Motor Vehicles
(RMV) and the Criminal Justice Information System (CJIS), for purposes of any criminal
investigation. For example, if an individual is suspected of a federal immigration-related crime
(e.g., human trafficking under 8 U.S.C. s 1324) DHS-ICE should be provided information to the
same extent as in any other federal criminal investigation.

This authorization excludes the sharing of RMV and CJIS information for purposes of solely
enforcing immigration law.

Notification to Federal Immigration Authorities
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In furtherance of the Department’s community policing philosophy and continued engagement and
outreach efforts, Quincy Police Officers SHALL NOT participate in any federal civil immigration
related investigations of any immigrant or foreign national, except when the immigrant or foreign
national:

L.

Is arrested for any violent offense by QPD Personnel including, but not limited to:

Murder,

Assault with intent to Murder,

A&B by means of a Dangerous Weapon,

Assault by means of a Dangerous Weapon,

Armed Burglary,

Rape, (or any Sex Offense),

Mayhem, or

Robbery and Armed Robbery;

When the QPD acquires reliable information that the individual in custody has been convicted
in a court of competent jurisdiction of any violent offense;

Is arrested by QPD Personnel for any terrorism-related offense, or is otherwise reasonably
suspected of involvement in any terrorist activities;

5@ Hho oo o

Note: The FBI Joint Terrorism Task Force (JTTF) shall also be contacted forthwith

Is arrested for any offense involving the entry or fraudulent assimilation or trafficking of
individuals into the US, or is reasonably suspected of participating in an organized venture
to bring or fraudulently assimilate undocumented foreigners in this country; or

Is suspected, based upon the legal standard of probable cause (basis of knowledge and
veracity), of participating in criminal street gang activity involving violence and/or
distribution of illegal drugs.

Incidents where, following consultation with the officer in charge, it is concluded that
notification to DHS-ICE is necessary for public safety and is consistent with the
department’s obligation to protect the community.

In the event a juvenile offender is the subject of an immigration detainer or has been charged
with a violent offense, DHS-ICE should only be notified after expressed approval of the
Commander of the Special Investigations Unit.

Please refer to the QPD policy Consular Notification for further procedural requirements.

Immigration and Customs Enforcement (ICE) Requests for Assistance

DHS-ICE has primary jurisdiction for enforcement of the provisions to Title 8, U.S. Code dealing
with illegal entry into the United States by foreign nationals.

Quincy Police Officers shall not directly participate in any such DHS-ICE tactical operations solely
for the civil enforcement of federal immigration laws as part of any Detention or Arrest Team unless:

L.

2.
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It is in direct response to a request for immediate assistance on a temporary basis for “Officer
Safety” purposes; or

For the assistance in the apprehension of any individual who is also wanted on a warrant
which remains in full force and effect at the time of the request.
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Any detention by a member of the Quincy Police Department during the request for assistance by
DHS-ICE should be based upon a reasonable belief that the detained individual is either involved in
criminal activity other than a civil violation of federal immigration laws, or is wanted by the Comm.
of Mass. on an active warrant.

Calls for Service

In the event that a local resident calls the police department and is uncertain whether a “police
officer” is knocking at their door or the individual is indicating that they are “the police,”
communications should ascertain if the address in question is currently associated with an ongoing
investigation. If it is, they shall advise the resident accordingly; if not, communication should
dispatch an officer to investigate. If the officer arrives on scene and identifies the agents as federal
DHS-ICE agents, they should inform the resident that these are federal law enforcement officers
conducting an investigation and then clear the scene unless needed to stand by to maintain the peace.

In the event that DHS-ICE has a preplanned operation in the City of Quincy for civil immigration
reasons only, and officers have no legal authority to assist, the Captain of Detectives, or his/her
designee, shall assign a detective to serve as a liaison for the operation. This detective will be in
direct contact with a DHS-ICE supervisory agent in the field. The liaison shall be responsible for
coordinating with communications, updating the dispatch log on whether an arrest was made, and
maintaining a list of those placed in custody.
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DEPARTMENT OF HOMELAND SECURITY
IMMIGRATION DETAINER - NOTICE OF ACTION

Subject ID: File No:
Event # Date:
TO: (Name and Title of Institution - OR Any Subsequent Law FROM: (Department of Homeland Security Office Address)

Enforcement Agency)

MAINTAIN CUSTODY OF ALIEN FOR A PERIOD NOT TO EXCEED 48 HOUR;

Name of Alien:
Date of Birth: Natlonality:
THE U.S. DEPARTMENT OF HOMELAND SECURITY (DHS) HAS TAKEN THE FOLLOWING ACT|
THE PERSON IDENTIFIED ABOVE, CURRENTLY IN YOUR CUSTODY: )
Determined that there is reason to believe the Individual is an ailen subject to removal fromith

all that apply): ’

U has a prior a felony gonviction or has been charged with a felony &} has been convic|

offense; 1325;

U has three or more prior misdemeanor convictions; a has illegally re-ent

& has a prior misdemeanor conviction or has been charged with a or return;
misdemeanor for an offense that involves violence, threats, or & has baen found by an Im#] 1{0
assaults; sexual abuse or exploitation; driving under the influence judge to:

of alcohol or a controlled substance; unlawful flight from the
scene of an accident; the unlawful possession or use of a firearm
or other deadly weapon, the distribution or trafficking of a
controlled substancs; or other significant threat to public safety;

i othe

attached and was served on (
D Served a warrant of arrest for removal proceedings. A @
[:] Obtained an order of deportation or removal from the Un d
This action does not limit your discretion to make dec,{s]ons ! 0 this person's custody classification, work, quarter
assignments, or other matters. DHS discourages r (lnaL\charges based on the existence of a defainer.
IT IS REQUESTED THAT YOU:

DMalntam custody of the subject for a period
the time when the subject would have otherw
request derives from federal regulation:8iC.F

(date).

R.§ 287 7. purposes of this immigration detainer, you are not authorized to hold
the subject beyond these 48 hours. As earjy. as poss@e prior to the time you otherwise would release the subject, please notify
DHS by calling rin buslne 3% hours of. after hours or in an emergency. If you cannot reach a
ntact tﬁ&lCE Law Enforcement Support Center in Burlington, Venmont at: (802) 872-6020.

%iaced by this Office on __ (date).

{Signature of Immigration Officer)

TO BE ”_MPLEI'ED BY THE LAW ENFORCEMENT AGENCY CURRENTLY HOLDING THE SUBJECT OF THIS NOTICE:
the'information below, sign, and return to DHS using the envelope enclosed for your convenience or by faxing a copy
- You should malntain a copy for your own records 50 you may track the case and not hold the

subject beyond the 48-hour period.
Local Booking/Inmate #: Latest criminal charge/conviction: (date) Estimated release: (date)

Last criminat charge/conviction:

Notice: Once in our custody, the subject of this defainer may be removed from the United States. If the individual may be the victim of a
crime, or if you want this individual to remain In the United States for prosecution or other law enforcement purposes, including acting
as a witness, please nolify the ICE Law Enforcement Support Center at (802) 872-6020.

(Name and title of Officer) (Signature of Officer)
DHS Form |-247 (12/12) Page 1 of
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NOTICE TO THE DETAINEE
The Department of Homeland Security (DHS) has placed an immigration detainer on you. An immigration detainer is a notice from
DHS Informing law enforcament agencies that DHS intends to assume custody of you after you otherwise would be released from
custody. DHS has requested that the law enforcement agency which is currently detaining you maintaln custody of you for a period not
to exceed 48 hours (excluding Saturdays, Sundays, and holidays) beyond the time when you would have been released by the state or
local law enforcement authorities based on your criminal charges or convictions. If DHS does not take you Into custody during that
additional 48 hour period, not counting weekends or holidays, you should contact your custodlan (the law enforcement agency
or other entity that is holding you now) to Inquire about your release from state or local custody. If you have a complalntmgardlng
this detainer or related to violations of clvil rights or civil libarties connacted to DHS activities, please contact the IEE Jolnt
il

advise DHS by calling the ICE Law Enforcament Support Center toll free at (855) 448-6903.

NOTIFICACION A LA PERSONA DETENIDA

esta orden, se notifica a los organismos policiales que eI DHS pretende arrestado cuando use pl
solicitado que el organismo policial local o estatal a cargo de su actual detencién lo mantenga en cust
48 horas (excluyendo sdbados, domingos y dfas festivos) tras el cese de su reclusion pen l SletDHS r
inmigratorio durante este perfodo adiclonal de 48 horas, excluyendo fos fines i‘
comunicarse con la autoridad estatal o local que lo tlene detenido (el organismo polic! ad a cargo de su custodia
actual) para obtener mayores detalles sobre el cese de su reclusidn. SI tiene alguna qusjmq, se relaclone con esta orden de
datencién o con posibles Infracciones a los derechos o libertades civiles en conexion las actividades del DHS,
comuniquese con el Joint Intake Center (Cantro de Admisién) del ICE (SQ o de Inmigr: 6n y Control de Aduanas)
3 Estados Unidos o que ha sido victima de

ziales (Law Enforcement Support Center)

fesﬁ\}os, usted debe

un delito, inférmeselo al DHS llamando al Centro de Apoyo a los Organf
del ICE, teléfono (855) 448-6903 (Ilamada gratuita).

Le département de la Sécurité Intérieure [Department of Ho
pour des raisons dimmigration. Un ordre d'incarcération po
forces de l'ordra que le DHS a lintention de vous détenir’a
fagence des forces de l'ordre, qui vous détient acluellément
{excluant les samedis, dimanches et Jours fériés) aué’de
autorités policiéres de I'Etat ou locales en fonction d

2 ‘en détention pour une période maxlmum de 48 heures
{a fin de laquelle vous auriez &té remis en liberté par les
) condamnations pénales & votre encontre. Si le DHS ne vous
. sans compter les fins de semaines et les jours fériés, vous

ite & formuler au sujet de cet ordre d'incarcération ou en rapport
L tlvltés du DHS, veulllez contacter le centre commun d'admissions du
immigration and Customs Enforcement] [ICE Joint intake Center] au

9 un citoyen des Etats Unis ou la victime d'un crime, veulllez en aviser le

lmpogk;ﬂo di lel, de acordo com as respectivas acusagbes e penas criminais. Se o DHS néio assumir a sua custédla durante essas
adicionals, excluindo-se os fins de semana o ferlados, vocé devera entrar em contato com o seu custodiante (a
o§i§ao da lel ou qualquer outra entidade que esteja detenda-0 no momento) para aobter informagdes sobre sua liberagéo
da custodia dual ou municipal. Caso vocé tenha alguma reclamagio a fazer sobre esta ordem de custddla imigratoria ou
relacionada a“violaces dos seus direitos ou liberdades civis decorrente das atividades do DHS, entre em contato com o
Centro de Entrada Conjunta da Agencla de Controle de Imigragdo e Alfdndega (ICE) pelo telefone 1-877-246-8263. Se vocd
acreditar que é um cidaddo dos EUA ou estd sendo vitima de um crime, informe o DHS ligando para o Centro de Apolo &
imposicio da Lel do ICE pelo telefone de ligag3o gratulta (855) 448-6903

DHS Form 1-247 (12/12) Page 2 of
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THONG BAO CHO al"lGU’dl B| GIAM
Gl

B Quéc Phong (DHS) da co 1@nh giam gitr quy vi vl ly do di trd. Lénh giam git vi Iy do di trti 1a thdng béo clia DHS cho
cdc co quan thi hanh luat phdp 1a DHS ¢d y dinh tam gitk quy v sau khi quy v| durge tha. DHS da yéu cu co quan thi
hanh luat phép hién dan%gla' quy vi phal tép tyc tam gitr quy vi trong khdng qua 48 gi¢r dbng hd (khOng ké th¢ Bay, Chil
nhat, va cac ngay nghi &) ngoal thei gian ma 18 ra quy v| s& dwgc co quan thi hanh lujgt phép cla tiéu bang_ hoéc dja
phurong tha ra dya trén cdc ban an va toi hinh sy clia quy vi. Néu DHS khéng tam glam quy v trong thii gianAB gior
bd sung d6, khang tinh cic ngay cudl tudn hogc ngay I8, quy v| nén lidn lac véi bén glam gilk quy v| (co quan thi
hanh lugt phap hodc td chirc khac hién dang giam gitr quy vi) @8 hdi vé viéc co quan dia pheong hdgic. I8nbang thi quy
vj ra. Ndu quy v| cé khiéu nal v& I8nh giam gi(e néy hodc llén quan ¢l cdc tnedmg hep vi pham danqu
do céng dén lién quan t&l cic hoat ddng cha DHS, vul long lién lac véi ICE Joint Intake

1-877-2INTAKE 1877-246-8253) Néu quy v} tin ring quy v} la cong ddn Hoa Ky hoiic nan n|

béo cho DHS biét biing cach goi ICE Law Enforcement Support Centar tai sé dign thoai mié

X‘J&ﬁﬂiﬁmﬁ

. BMRABEHA) . ARNE aﬂﬂ*&?#ﬂmﬁmmw Jiyies
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U.S. DEPARTMENT OF HOMELAND SECURITY Warrant for Arrest of Alien

File No.

Date:

To: Any immigration officer authorized pursuant to sections 236 and 287 of the
Immigration and Nationality Act and part 287 of title 8, Code of Federal
Regulations, to serve warrants of arrest for immigration violations

I have determined that there is probable cause to believe that
is removable from the United States. This determination is based upon:

O the execution of a charging document to initiate removal prgceedings against the subject;

th®¥subject either lacks immigration status or
ifider U.S. immigration law.

reliable evidence that affirmati
notwithstanding such statyg i

YOU ARE COMMANDED tog
Immigration and Natio Act, g

(Signature of Authorized Immigration Officer)

(Printed Name and Title of Authorized Immigration Officer)

I hereby certify that the Warrant for Arrest of Alien was served by me at

Certificate of Service

(Location)
on on , and the contents of this
(Name of Alien) (Date of Service)
notice were read to him or her in the language.
(Language)
Name and Signature of Officer Name or Number of Interpreter (if applicable)

Forin [-200 {Rev. 09/18)
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DEPARTMENT OF HOMELAND SECURITY
U.S. Immigration and Customs Enforcement

WARRANT OF REMOVAL/DEPORTATION

File No:
Date:
To any Immigration offlcer of the United States Department of Homeland Security:
(Full name of alien}
who entered the United States at on
(Placs of entry) (Date of entry)

Is subject to removal/deportation from the United States, based upon a final order by:

7] an immigration Judge in exclusion, deportation, or remaval pro gs
[] a designated official

] the Board of Immigration Appeals

[C] a United States District or Maglstrate Court Judge

and pursuant to the following provisions of the Immigration g

|, the undersigned officer of the United Staths, iy he power and authority vested in the Secretary of Homeland
Security under the laws of the United State 3 Tyor her direction, command you to take into custody and remove
from the United States the above, d alicgPbursuant to law, at the expense of:

(Slgnature of immigration officer)

(Title of Immigration officer)

(Date and office location)

{CE Form 1-205 (8/07) Page 10of 2

Quincy Police Department




Immigration Enforcement

“nm

To be completed by immigration officer executing the warrant: Name of alien being removed:

Port, date, and manner of removal:

Photograph of allen Right index fingerprint
removed of allen removed

(Signature of alten being fingerprinted)

(Signature and title of immigration officer taking p

Departure witnessed by:

(Signal f immigration officer)

If actual departure is not witnessed, fully Id r means of verification of departure:

If self-removal (self-deportation), pursuant to 8 CFR 241.7, check here. [}

Departure Verified by:

(Signature and fitle of Immigration officer)
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