
UNITED STATES DISTRICT COURT DISTRICT OF MASSACHUSETTS 

__________________________________________  
)  

KARY MIRIOSY DIAZ MARTINEZ,    ) 
Petitioner,       ) 
       ) 

v.       )        Civil Action No. 1:25-cv-11613-BEM 
PATRICIA HYDE, Field Office Director, U.S.  ) 
Immigration and Customs Enforcement,  ) 
Boston Field Office; MICHAEL KROL,   ) 
HSI New EnglandSpecial Agent in Charge;  ) 
TODD LYONS, Acting     ) 
Director, U.S. Immigrations and Customs   ) 
Enforcement; KRISTI NOEM, U.S. Secretary of ) 
Homeland Security, Respondents.   )   
__________________________________________)   
 
Petitioner’s Response to the Respondents’ Motion to Reconsider 

The Petitioner hereby submits her response to the Respondents’ Motion to Reconsider in 

the instant case. For the reasons herein, Petitioner objects to reconsideration of the Court’s 

decision. 

Background  

Kary Miriosy Diaz Martinez (“Ms. Diaz Martinez”) is a 29-year-old woman born in the 

Dominican Republic. She fled the Dominican Republic to escape unrelenting physical and sexual 

abuse from the father of her children, who beat her, controlled her, sexually abused her and 

threatened her with death for years. Ms. Diaz Martinez came to the United States to marry her 

long-distance partner of four years and build a new life for herself and her two minor children.  

In April 2024, Ms. Diaz Martinez entered the United States without inspection. She was 

briefly apprehended at the U.S.-Mexico border and released on her own recognizance to attend 

her immigration court hearing in Boston. She is currently married to a United States citizen and 
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is the mother of two young children, ages 7 and 10. Ms. Diaz Martinez has no criminal history in 

the United States, or anywhere in the world. On June 3, 2025, she appeared before the 

immigration court for her scheduled master calendar hearing. The Department of Homeland 

Security (“DHS”) moved to dismiss her case and she objected, preferring instead to continue her 

case in court. The Immigration Judge agreed and granted her a continuance on her case until 

May 19, 2026. Shortly after exiting the courtroom, Ms. Diaz Martinez was nonetheless arrested 

by Immigration and Customs Enforcement (“ICE”) as she attempted to board the elevator and 

leave the court. During her arrest, Ms. Diaz Martinez experienced a medical episode, collapsing 

into the arms of her husband, unable to walk or speak. She was sobbing and shaking 

uncontrollably. She was taken to Massachusetts General Hospital by ICE for treatment, though 

she is unaware of what medication she was provided and counsel’s attempts to secure her 

medical records have been unsuccessful. 

Ms. Diaz Martinez has no criminal history and is not a flight risk. She has a stable home 

to live in with her U.S. citizen spouse and step-daughter in Rhode Island. She intends to apply 

for adjustment of status through her U.S. citizen spouse and, in the alternative, asylum, 

withholding of removal and relief under the Convention Against Torture because of the 

persecution she faced, and will continue to face, if removed to the Dominican Republic. 

Ms. Diaz Martinez was detained at the Burlington Field Office (“Burlington”) for more 

than one week, from June 3, 2025 until June 12, 2025. In Burlington, Ms. Diaz Martinez was 

subjected to abhorrent, inhumane conditions. She slept on the cold, hard floor, with only a thin 

mylar blanket. She was given little to eat. Within the first eighteen hours of her detention, she 

was provided only one apple and a small amount of oatmeal. She described the food as “almost 

raw” and “like cat food.” In Burlington, she had no access to soap, a shower or any way to bathe. 
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She shared a small holding cell with between eight and seventeen other women. There was no 

privacy to use the bathroom, which was a single toilet in the cell, shared by all the women. She 

had no access to her anxiety or depression medication, or a physician or medical care, despite the 

medical episode that occurred at the time of her arrest. She was not offered the opportunity to see 

a doctor during her nine days in Burlington. She reports that her hair fell out from stress and 

malnutrition. She was deeply depressed and spent most of the day distraught and tearful. While 

in Burlington, her access to counsel was severely restricted. During her time in detention, Ms. 

Diaz Martinez lost approximately ten pounds because her mental health sharply declined and the 

food provided was inedible. 

On or around June 12, 2025, Ms. Diaz Martinez was moved to the Chittenden 

Correctional Facility (“Chittenden”) in South Burlington, Vermont. In Chittenden, Ms. Diaz 

Martinez continued to suffer from anxiety and depression.  

On June 17, 2025, Ms. Diaz Martinez was released pursuant to this Court’s order. Since 

her release, Ms. Diaz Martinez rarely leaves her house due to anxiety. She fears that she will be 

arrested by ICE officers again if she leaves her home. Slowly, Ms. Diaz Martinez is returning to 

a normal diet and building up her appetite after not eating for several days. At night, she is 

plagued by nightmares of the time she spent in detention. Recently, Ms. Diaz Martinez found a 

therapist to talk to about the trauma she endured following her arrest and her time in detention. 

Though she is slowly recovering physically, she needs continued professional help to recover 

from the trauma caused by her arrest and her time in detention.    
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Argument 

The Respondents argue this Court should reconsider their order because of legal errors in 

the Court’s decision. Because Ms. Diaz Martinez is clearly in 8 U.S.C. § 1226 proceedings, and 

because the Respondents’ interpretation1 is contrary to the statute, congressional intent, and 

longstanding agency practice, the Court’s order of June 17, 2025 should stand. In addition, the 

government misallocates the burden – which rests squarely on the government – to justify Ms. 

Diaz Martinez’s detention. Finally, the government misunderstands the holding in Thuraissigiam 

which does not preclude the Court’s order of release as the proper remedy in this case. 

 

I. Ms. Diaz Martinez is clearly in 8 U.S.C. § 1226 proceedings 

Noncitizens who enter without inspection have always been subject to § 1226 

proceedings, rather than 8 U.S.C. § 1225. At the time of her entry into the United States, DHS 

did not categorize Ms. Diaz Martinez as an applicant for admission under § 1225. See Notice to 

Appear (“NTA”), Exh. 1. She was detained – and released – pursuant to § 1226. See Order of 

Release of Recognizance, Exh. 2. Courts have differentiated § 1225 detention and § 1226 

detention by stating that § 1225 is part of a process that “generally begins at the Nation’s borders 

and ports of entry, where the Respondent must determine whether a [noncitizen] seeking to enter 

the country is admissible.” See Vazquez v. Bostock, 2025 U.S. Dist. LEXIS 78395, at *40 (W.D. 

Wash. Apr. 24, 2025) (citing Jennings v. Rodriguez, 583 U.S. 281, 287 (2018)). The sole 

mechanism authorizing release of individuals detained for § 1225 expedited removal is through a 

1 The government has articulated multiple different, and indeed conflicting, bases for Ms. Diaz Martinez’s 
detention. First, they argued that she was detained pursuant to both § 1225 and § 1226, then solely § 1225, 
but they did not clarify whether Ms. Diaz Martinez would be subject to expedited removal proceedings. 
Petitioners, despite orders from this Court, still have not received documents describing the legal basis for 
Ms. Diaz Martinez’s sudden re-detention on June 3, 2025.  
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grant of humanitarian parole under INA § 212(d)(5)(A). Jennings, 583 U.S. at 300; see also 

Matter of Cabrera-Fernandez, 28 I&N Dec. 747, 748 (2023). In contrast, § 1226 “provides the 

general process for arresting and detaining [noncitizens] who are present in the United States and 

eligible for removal.” See Vazquez, 2025 U.S. Dist. LEXIS 78395, at *8, (citing Rodriguez Diaz 

v. Garland, 53 F.4th 1189, 1196 (9th Cir. 2022)). When discussing § 1226, the Supreme Court 

describes that it applies to noncitizens living “inside the United States” but may still be subject to 

removal, including noncitizens “who were inadmissible at the time of entry.” Vazquez, 2025 U.S. 

Dist. LEXIS 78395, at *40 (quoting Jennings, 583 U.S. at 288).   

Noncitizens, such as Ms. Diaz Martinez, who were previously released into the U.S. 

under orders of recognizance and are now present in the United States cannot be subject to 

mandatory detention and expedited removal under § 1225. See Cleberson Oliveira Gomes v. 

Patricia H. Hyde, et al., 1:25-cv-11571-JEK, Doc. 19 Filed 7/7/2025 (Kobick, J. 7/7/2025), Exh. 

8 (“Because Gomes was arrested [...] and detained pursuant to Section 1226, he is subject to 

Section 1226(a)’s discretionary detention framework…”). Ms. Diaz Martinez’s NTA initiated 

removal proceedings under 8 U.S.C. § 1229(a) when it ordered her to appear before an 

Immigration Judge. See NTA, Exh. 1. DHS had the choice to place her in § 1225 proceedings 

when she was first seeking entry into the U.S. in April 2024, but chose instead to release her on 

her own recognizance. See NTA, Exh. 1; See Order of Release of Recognizance, Exh. 2. Her 

release was not a grant of humanitarian parole, making it clear that she was never subject to § 

1225. See Matter of Cabrera-Fernandez, 28 I&N at 748 (finding that if the noncitizen was 

subject to § 1225(b), DHS would not have been able to authorize release on their own 

recognizance).  
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Upon entering the United States without inspection, Ms. Diaz Martinez was apprehended 

and detained. Similar to the Matter of Cabrera-Fernandez, Ms. Diaz Martinez was issued a NTA, 

marked as a noncitizen present in the United States, and charged with inadmissibility to the 

United States under § 212(a)(6)(A)(i). See NTA, Exh. 1. Then, she was released on recognizance, 

pursuant to DHS’s authority under INA § 236, and placed in removal proceedings under § 

1229(a). See Order of Release of Recognizance, Exh. 2. Not only does § 1226 apply, but DHS 

had recognized that Ms. Diaz Martinez was in § 1226 proceedings – they could not have 

otherwise released her on her own recognizance. 8 USC § 1229(a); see also Jennings, 583 U.S. 

at 287 (“As noted, § 1226 applies to [noncitizens] already present in the United States.”). It is 

clear based on Ms. Diaz Martinez’s Order of Release of Recognizance that she has never been in 

§ 1225 removal proceedings but rather § 1226 proceedings. See Order of Release of 

Recognizance, Exh. 2. 

Given Ms. Diaz Martinez is clearly within § 1226 proceedings, her June 2025 arrest was 

unlawful. Under § 1229(a), there was no lawful basis to rearrest Ms. Diaz Martinez and detain 

her while she is still in immigration proceedings. Ms. Diaz Martinez attended her immigration 

court hearing in compliance with the order of the government. See NTA, Exh. 1. She was 

subsequently arrested without an administrative warrant or a judicial warrant. DHS has failed to 

provide any documentation pertaining to the arrest of Ms. Diaz Martinez. Moreover, Ms. Diaz 

Martinez was initially released on personal recognizance. See Order of Release of Recognizance, 

Exh. 2. Following her initial release, there has been no material changes in circumstance in her 

case to warrant this arrest. See Matter of Sugay, 17 I&N Dec. 637, 640 (BIA 1981) (The Board 

of Immigration Appeals (“BIA”) placed the following limitation on rearrest authority: “where a 

previous bond determination has been made by an immigration judge, no change should be made 
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by [DHS] absent a change of circumstance.”) As of this filing, DHS still has not provided any 

documentation to prove why Ms. Diaz Martinez was arrested in June 2025.   

 

II. Noncitizens who are present without being admitted or paroled are not subject to 8 

U.S.C. § 1225(b). 

Under § 1225(b)(2)(A), noncitizens like Ms. Diaz Martinez who are arrested well after 

the point where they could be considered to be “seeking admission” are not subjected to 

mandatory detention. See 8 U.S.C. § 1225(b)(2)(A); See Matter of M-D-C-V-, 28 I&N Dec. 18, 

23 (BIA 2020). As a noncitizen who has been present in the U.S. for over a year who was 

apprehended in Massachusetts, far from any border, she is clearly not subject to § 1225 

proceedings. The fact that Ms. Diaz Martinez was inadmissible at the time of her entry does not 

mean that the government can later and arbitrarily decide that she is now subject to mandatory 

detention under § 1225. See e.g. Vazquez, 2025 US Dist LEXIS 78395, at *33. In an analogous 

case filed this month, this Court found that noncitizens detained under § 1226 are not subject to  

§ 1225(b)(2) proceedings. See Cleberson Oliveira Gomes v. Patricia H. Hyde, et al., 

1:25-cv-11571-JEK, Doc. 19 Filed 7/7/2025 (Kobick, J. 7/7/2025), Exh. 8. 

 

A. The Respondents’ position runs counter to the text of the statute and 

congressional intent 

The Respondents leave out the key language of § 1225(b)(2)(A) which is that the 

mandatory detention provision only applies to “[a noncitizen] seeking admission” who is not 

clearly and beyond a doubt entitled to be admitted. See 8 U.S.C. 1225(b)(2)(A). As the BIA has 

reasoned elsewhere, the statutory use of the present progressive term (“seeking”), rather than the 
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past tense (“sought”), should “impl[y] some temporal or geographic limit.” See Matter of 

M-D-C-V-, 28 I&N at 23 (quoting Al Otro Lado v. Wolf, 952 F.3d 999, 1011-2 (9th Cir. 2020) 

(“[t]he use of the present progressive tense, ‘arriving,’ rather than the past tense, ‘arrived,’ 

implies some temporal or geographical limit, so that [noncitizens]…who are encountered near 

the border may be subject to the contiguous territory provision.”). The specific reference to those 

who are “seeking admission” is consistent with the statute which is focused on – as the title of § 

1225 indicates – the inspection of recent arrivals. That section does not address noncitizens who 

are already living in the United States, such as Ms. Diaz Martinez.  

The Respondents’ application of § 1225 to all inadmissible noncitizens already present in 

the U.S. would put it at odds with § 1226, which by its very terms also applies to persons who 

are inadmissible. See 8 U.S.C. § 1226(c)(1)(A), (c)(1)(D). Applying § 1225(b)(2)(A) to such a 

broad category of individuals would render the statutory language of § 1226 superfluous, which 

specifically addresses inadmissible individuals, determines bond guidelines for inadmissible 

individuals, and subjects a subset of inadmissible individuals to mandatory detention. See 8 

U.S.C § 1226. Interpreting the mandatory detention provisions of § 1225(b)(2)(A) to cover all 

applicants for admission who are not covered by § 1225(b)(1) would render entire sections of § 

1226 meaningless, and thus is contrary to the basic canons of statutory construction. See Corley 

v. United States, 556 U.S. 303, 314 (2009); Consumer Data Indus. Ass'n v. Frey, 26 F.4th 1, 7 

(1st Cir. 2022); see also Vazquez, 2025 US Dist LEXIS 78395, at *38; see also Cleberson 

Oliveira Gomes v. Patricia H. Hyde, et al., 1:25-cv-11571-JEK, Doc. 19 Filed 7/7/2025 (Kobick, 

J. 7/7/2025), Exh. 8 (“If Section 1225(b)(2) applied to noncitizens who are arrested on a warrant 

while residing in the United States, it would render Section 1126(c)(1)(E)’s criminal conduct 
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criterion superfluous whenever the noncitizen is inadmissible under Sections 1182(a)(6)(A) or 

(a)(7).”).  

 A further analysis of recent legislative action confirms this interpretation. As the District 

Court in Vazquez noted, Congress passed the Laken Riley Act in January 2025, which amended a 

category of those subject to mandatory detention under § 1226(c). See Laken Riley Act ("LRA"), 

Pub. L. No. 119-1, 139 Stat. 3 (2025); 8 U.S.C. § 1226(c)(1)(E); see also Vazquez, 2025 US Dist 

LEXIS 78395, at *8, 41-2;  see also Cleberson Oliveira Gomes v. Patricia H. Hyde, et al., 

1:25-cv-11571-JEK, Doc. 19 Filed 7/7/2025 (Kobick, J. 7/7/2025), Exh. 8. The Act expanded 

mandatory detention for noncitizens inadmissible pursuant to 8 U.S.C. § 1182(a)(6)(A), those, 

like Ms. Diaz Martinez, who are present in the U.S. without being admitted or paroled and were 

arrested for, charged with, or convicted of certain crimes. See id. However, if the Respondents’ 

reading of § 1225(b)(2)(A) was correct, these inadmissible noncitizens would already be subject 

to mandatory detention under this statute. See Resp’t Mot. to Reconsider, ECF No. 25 at 11-2. 

This interpretation would render entire sections of the recent Congressional action in LRA 

superfluous and thus contrary to the canons of statutory interpretation. See Stone v. INS, 514 U.S. 

386, 397 (1995) ("When Congress acts to amend a statute, we presume it intends its amendment 

to have real and substantial effect."); see also Vazquez, 2025 US Dist LEXIS 78395, at *40-2. 

B. The Respondents’ position runs contrary to longstanding agency practice 

 The Respondents’ argument that Ms. Diaz Martinez, as an applicant for admission, is 

subject to mandatory detention contrasts with decades of agency precedent. See Resp’t Mot. to 

Reconsider, ECF No. 25 at 10. When Executive Office for Immigration Review (“EOIR”) 

promulgated the regulations implementing § 1226, the agency expressly recognized: “Despite 

being applicants for admission, [noncitizens] who are present without having been admitted or 
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paroled (formerly referred to as [noncitizens] who entered without inspection) will be eligible for 

bond and bond redetermination.” Inspection and Expedited Removal of [Noncitizens], 62 Fed. 

Reg. 10312, 10323, (Mar. 6, 1997). As discussed supra, noncitizens detained pursuant to § 

1225(b) are subject to mandatory detention and thus expressly not eligible for bond under § 

1226. As clearly stated on her NTA, Ms. Diaz Martinez is a noncitizen present without having 

been admitted or paroled; thus she is eligible for bond and cannot be detained pursuant to § 

1225(b). See NTA, Exh. 1.  

The Respondents’ argument closely mirrors the argument made by certain Immigration 

Judges in Tacoma, WA. The Tacoma Immigration Court, contrary to practice and precedent 

across the rest of the country, consistently found that noncitizens who were detained after 

crossing the border and were charged as being present without having been admitted or paroled 

were subject to mandatory detention pursuant to § 1225(b) and thus not eligible for bond. See 

Vazquez, 2025 US Dist LEXIS 78395, at *2. The BIA rejected this argument and overturned their 

findings several times. In September 2023, the BIA remanded a case for the IJ to determine 

conditions of custody after the IJ erroneously found they had no jurisdiction over the matter 

because the applicant entered the U.S. without being admitted or paroled. See Matter of XXX 

XXX XXX , AILA Doc. No. 23101604 (BIA Sept. 1, 2023), Exh. 3. In October, the BIA again 

remanded a case from a Tacoma Immigration Judge, finding that because the Respondent’s NTA 

marked them as a noncitizen “present without admission or parole,” they were not subject to the 

detention provisions under INA § 235(b), 8 U.S.C. § 1225(b). See Appeal ID 5549981 (BIA Oct. 

17, 2023), Exh. 5. In December 2023, the BIA reiterated their position for a third time, finding 

that a noncitizen who was placed directly into removal proceedings under § 1229(a) was thus not 

subject to mandatory detention under § 1225(b)(1) or (b)(2) because DHS had elected to place 
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them directly into removal proceedings without placing them in expedited removal first. See 

Appeal ID 5454441 (BIA Dec. 14, 2023), Exh. 4. Here, DHS likewise elected to place Ms. Diaz 

Martinez directly into removal proceedings under § 1229a instead of first placing her in 

expedited removal under § 1225.2 Thus, she was not – and cannot currently be – subject to 

detention under § 1225(b).  

The Washington District Court came to the same conclusion in Vazquez v. Bostock. There, 

the Court granted a preliminary injunction after the plaintiff was denied bond on the same 

grounds. Relying on the BIA’s long standing practice, the canon of statutory interpretation, and 

congressional intent, the Court determined that the plaintiff was likely to succeed on the merits in 

his argument that noncitizens present in the U.S. and apprehended and detained pursuant to § 

1226 were entered subsequently into removal proceedings under § 1229(a), and thus were not 

subject to mandatory detention under § 1225(b). See Vazquez, 2025 US Dist LEXIS 78395, at 

*32-3. The BIA and District Courts have repeatedly rejected the Respondents’ argument. Ms. 

Diaz Martinez is not subject to detention under § 1225(b). 

 

III. Respondents bear the burden of justifying Ms. Diaz Martinez’s detention 

Contrary to the Respondents’ argument, under 1226(a), the government bears the burden 

of justifying a noncitizen’s detention. See Hernandez-Lara v. Lyons, 10 F.4th 19, 39 (1st Cir. 

2021); see also Cleberson Oliveira Gomes v. Patricia H. Hyde, et al., 1:25-cv-11571-JEK, Doc. 

2 Matter of Q. Li does not apply in Ms. Diaz Martinez’s case because, as explained above, upon her arrival 
into the United States, DHS opted to detain her under INA § 236, and not under INA §235. Unlike the 
respondent in Matter of Q. Li, who at the time of her arrest at the border was released on parole under 
INA § 212(d)(5)(A), Ms. Diaz Martinez was released on her own recognizance pursuant to INA § 236. As 
Matter of Q. Li makes plain, “[t]he only exception permitting the release of [noncitizens] detained under 
section 235(b) of the INA, 8 U.S.C. § 1225(b), is the parole authority provided by section 212(d)(5)(A) of 
the INA, 8 U.S.C. § 1181(d)(5)(A).” Matter of Q. Li, 29 I&N Dec. 66, 69 (BIA 2025); see also Matter of 
Cabrera-Fernandez, 28 I&N at 748. 
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19 Filed 7/7/2025 (Kobick, J. 7/7/2025), Exh. 8 (“At that hearing, the government will bear the 

burden of demonstrating that Gomes poses a danger to the community or a flight risk.”). The 

government must either “(1) prove by clear and convincing evidence that she poses a danger to 

the community or (2) prove by a preponderance of the evidence that she poses a flight risk.” 

Hernandez-Lara, 10 F.4th at 41. In determining whether a noncitizen poses a danger to the 

community, the government is far more equipped than a detained noncitizen to meet the burden 

of proof on the question. See Velasco Lopez v. Decker, 978 F.3d 842, 852-3 (2d Cir. 2020) (In 

determining whether Velasco Lopez was a flight risk nor a danger to the community the 

“[g]overnment had substantial resources to deploy includ[ing] computerized access to numerous 

databases and to information collected by DHS, DOJ, and the FBI, as well as information in the 

hands of state and local authorities”). 

Additionally, it is contrary to the public interest to place the burden of proof on the 

detained noncitizen because of the risks and costs for noncitizens. See Hernandez-Lara, 10 F.4th 

at 33. These risks include “needless detention [and consequently]... substantial social and 

financial costs” to the individual and their families. Id. Here, Ms. Diaz Martinez’s physical and 

mental health were severely impacted as a result of her detention. She was unable to 

communicate with counsel, and her physical and mental health suffered substantially. She and 

her family also faced “social and financial costs” as a result of her detention. Ms. Diaz 

Martinez’s United States Citizen husband fell into a deep depression and his lights and gas were 

turned off. See generally Affidavit of Wiliz De Leon Cordero, Exh. 6. Ms. Diaz Martinez’s step 

daughter also suffered as a result of Ms. Diaz Martinez’s detention; her school called a 

psychologist to check on her mental health. See Ambar De Leon’s Letter of Support, Exh. 7. 
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IV. Finally, Respondents misunderstand the ruling in Thuraissigiam 

The Respondents use DHS v. Thuraissigiam to justify the unlawful detention of Ms. Diaz 

Martinez; however, they misunderstand this ruling. DHS v. Thuraissigiam, 591 U.S. 103, 140 

(2020). The District Court for the W. D. of Washington in Padilla described how Thuraissigiam 

was not about due process rights in a detention claim. See Padilla v. U.S. Imm & Customs Enf’t, 

704 F. Supp. 3d 1163, 1171-2 (W.D. Wash. 2023). As the District Court reasoned, the Court in 

Thuraissigiam only decided the question of the Due Process Clause’s applicability in the context 

of someone seeking admission, not in the context of someone seeking a due process right to be 

free from detention. See id. at 1170 (asserting that Thuraissigiam’s holding is “necessarily 

constrained to challenges to admissibility to the United States.”); see also Thuraissigiam, 591 

U.S. at 107 (holding that a noncitizen “at the threshold of initial entry” does not have any greater 

rights beyond administrative review under the Due Process Clause). The District Court 

concluded that Thuraissigiam did not foreclose the Plaintiffs’ due process claim because the 

class plaintiffs in Padilla “do not challenge the admission process in any way or assert a right to 

remain in the United States. They merely seek a chance to apply for release on bond pending 

resolution of their bona fide asylum claims that remain to be resolved in standard removal 

proceedings.” See id.  

Ms. Diaz Martinez clearly established a domicile in the United States and is not subject to 

the decreased due process rights of a noncitizen who is initially entering the country. She 

satisfies both the criteria necessary to establish a domicile: she is physically present in the U.S. 

and has an intent to remain indefinitely. 8 C.F.R. § 213a.1; White v. I.N.S., 75 F.3d 213, 215 (5th 

Cir. 1996) (“To establish domicile, one must show: (1) physical presence within the United 

States; and (2) intent to remain in the United States indefinitely.”). As a result, she is not 
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subjected to the limited due process rights of a noncitizen who is “at the threshold of initial 

entry.” Thuraissigiam, 591 U.S. at 107.  

Thus, this Court is not constrained in its authority by the decision in Thuraissigiam. 

Thuraissigiam does not apply to immigration detention. Ms. Diaz Martinez’s case is also distinct 

from Thuraissigiam as she is not a noncitizen “at the threshold of initial entry.” Id. In the case of 

Ms. Diaz Martinez’s unlawful detention, release was the appropriate remedy.  

 
Conclusion  

For the foregoing reasons, the Court should not reconsider its decision. 

  Respectfully Submitted  

For the Petitioner  
                                                                                     
                                                                              /s/ Derege B. Demissie 
                                                                                    ________________________________ 

Derege B. Demissie 
DEMISSIE & ASSOCIATES, P.C. 
88 Broad Street, Suite 101 
Boston, MA 02110 
(617) 354-8833 
BBO#637544 
 
/s/ Sarah Sherman-Stokes 
________________________________ 
Sarah Sherman-Stokes 
Boston University School of Law 
Immigrants’ Rights Clinic 
765 Commonwealth Avenue, Room 1302F 
Boston, MA 02215 
T. 617-358-6272 
BBO # 682322 

Dated: July 9, 2025 
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