Infomercigl Ig Response rg Letter of Flip Mason to Hobere Marcus
of 5/29/97 from Jane Jakue

Governance

The By-Laws of Hillow Hil] School, Ine. &re the By-Lawg of the ¢

and stand ag written. If y¢ Were the intent of the memberg of the Corporat
£o merge with the Advisory Boarg of Trustees, gsuch action sgh

called to change those By-laws. The lack of compliance of the corporation ang
Trustees with the By.Lawg was eited by the Head to the Ghai:/President firase
in 1980, Aagain in 19g4 and 1986 and again in April 1994 54 & Tregult of ¢he
NEASG evaluation. gpe Jear later, po 8teps have bean taken tg rectify the
Situation despite the urging of the Head, most recantly {n hey May 12 letter
asking that the Boards duly constiture themgelves pPrior to Jupe 30, 1997,
There has been no nocice of intent to change nor action o date,

Financial Management Igaues
According ro the By-Laws, and prior Practica, the chief f

the school ia the Corporate Treasurer, That Position, defined ip tha By-laws

1)

2)

3)

Section 5, Treasurer. T Treasurer shall, SXCEDT as otherwige ordered by
=2Pa3urey
i=

Corporation completa gpng accurate accounts of al1 monleg, funds, ang

liabilities of the Corporation ang shall have the care and Custody of the
money, funds, valuable Papers, documents, apd 8ecurities of prpe
Corperatioen, He/She shall render to the President gng members gt the
meetings of the members, of whenever they may Yequire jr, correct
Statenents showing the finaneial condirion of tha Corparatien, He/She
shall have and exercise, under the Supervision of the memberg, g1l the
Powars and dutieg ordinarily incident to such office 1p 8imilar
corporationms; pProvided however, that Do promissory nore °T bond shall be
given in the name of rthe Corporation unless Previously authorized by 4
vote of the hmembers, and ip Such case the sape shall be Signed by the
Treasurer ang countersigned by the President,»

Limiting the power of the Chair/Prestdent who, by setting the Director'g
salary in a lettar of August, 1995, assumed the Yole of Corporata
Treasurer in vielatioen of the By-Laws which gpecifically prohibis the

holding of two offices by &n individual,

Responding to the Tepeated requests of trhe Buslness Manager (M;rtin;
Allbrandi) and the Head (Jane Jakuc), beginning 5 years ago, tMa; the e
school contract with someone well-versed in Chapter 74 fﬁatt ctasfra
insure compliance with DPS regulaticns, Instead, the Eha-r rﬁpei ﬁ ¥
refused to enlist the aid of this individual saying, "the school has a

lawvyer”,



5) Ignoring the Heaqd' g
clting ¢o the Chayi, Tepeat
;;gis::;;;;iaudﬁ:or'a ineffactiveness and élst:Se;nfid:
°8, Reeady SUggested thap the
sch
f: jdlea Tejecteqd by rhe Head and pp, Busines:ﬁa .
Uly 1996 a¢ the insistance ¢f the auditoer nege

Chair/Head/Business Office relations. The budgers wers referred te by ths
Chalr ag "those sheets of paper witph numbers op them”,

Manager (w, Tare) in 1996-97, although 1z ig
gh, most complete, and mose accurate method of tracking

meaningless" the excellent financial Performance of the new
¥ dpspite the fine financial clrcumstances toward which ghe

ocl through exceprionally conseiontioug and thorough

10) Dismissing as "
Businesa Manage
has led the ach
Zanegement,

11) If the Kead recelves nearly $2C0,000 1in
dttests, the Head would 11ks to know in which

funds are kKept 8o she can



A8 to the other points,

1. In regard to "exit" interviews conducted in July ang August with the
Business Manager (who left 6/30,96) and the auditor Reedy, along wieh a
search of accounts Payable, conducred by the Board President and another
membexr of the corperation (a librarian), neither the Business Manager nor
the independent auditor {ndicated tg the Head any difficulty that aroge in
those interviews eXcept an evidently very hostile attitude ("witch-hungn»
43 one said) on the part of the Chair. The independent auditor informad
the Head that she'd "herrey give in and glve him (the Chain/Prasident)
what he wants, It was Ken Olson’s ‘friends’ who thraw him que of Digital,~

2. Ar a meeting in late November, the Boards insisted that the Head dismisg
the new Businesg Manager, promoted from a five-year old pesition ag
Part-time bookkeepsr (pald privately by the prior Business Marager unti1
September, 1994) ag of July 1,71996. The Head had not only executed g
Yaar's contract with that Business Manager but wag quite impressed with
her performance to date. The Head informed the Boarg that hiring/firing
personnel decigtone were hers to make, rhar ghe had tried eo cooperagte
with the Boards* wishes on two other potential candidates, and that she

was not the Chief Finaneial 0fficer of the schoel gccording tg the
By-lLaws. The Corperate Treasurer 1ig the Chief Financial Officer, and thar
position 1is vgcant gtil], The Business Manager position ig administracive
and much broader rhan firancial. It {3 the pPosition of the Treasurar, or
of a finance commitree in a larger corporation, to hold the Head
accountable for spending decisions, and in Lurn, to report to the
corporate Board as a whole. This Structure was algg Suggested by the firp
of Leonard, Mulherin & Greene in their repert of April 25, 1997 on

p. 2, zection B, and recommendad to the Head as being the most appropriate
structure for a school of this gize by two outsids CPAs, one tha Chief
Financial O0fficer of a large international corporation. The members and

3. The Head’s salary of $87,620 in 1596-97 was set by the Chair/President in
a letter of August, 1595, Prior to a three-step rajge Program ingtitured
by the Chair, the Head’'s salary had been $59,688, Over the past 27 years,
the average Head’s overall salary has been $24,000 per year. The
Chair/President has always been aware, as have tha members of the Boards,
that the Head {and every other enployee) recelves full health, dental, and
tultion reimbursement. These benefits are defined in the Faculty Handbeok
- & docupment never requested by Leonard, Mulherin & Greene, In additien,
the Head and other faculty with young children (only one in 1995-96 and
1996-97) have always been reimbursed for child care expenses ar mandatory
school functions, at the insistence of the Head and long prior to her
having a child, If these practices are somehow untoward, then the Head
should be told sc she can make appropriate changes. If mistakes of
Jjudgment have been made by the Chair in setting compensation, the Head

should be told so she can make appropriate changes.




Committee without additional compensation. To ineclude the Head's husband’s
salary within the Head's "compensation” completely denegrates hig value to
the school, and in esgence, puts him in much the same discriminatory
situation as many wives face.This discrimination 1s inappropriate, unfaiy,
and wrong, Incidentally, when the Head asked ths Chair/Preaident in a
persenal conversation if there would be any financial ramlfications to the
school regarding her marriage to her husband in 1982, the Chair’s rasponse
was "Are you crazy? This is the 20th century.” Apparently, such {s pot
the case,

The Head’s husband has performed maintenance serviceg for the school since
1874, He worked meny of those years for no compensation, He wag formally
copmendad in 1987 by Stewve Porter, a member of the corperation, for tha
outstanding nature of his ability to work successfully with officials of
the Town and contracrors and Service providers of every 1lk. He has
singleh&ndedly insured remarkable care of the facilicias, and Insured all
inspections and accreditationg have been successful, Hig hours have besn
esgentlally the same for the Past 14 years. They are, during the school
year, 4-7 p.m, Monday-Friday, one full day (Saturday or Sunday), two
weekends a month, two full days two weekends a month. He works full-time
during gchool vacations 8.5 or 6, full-time during the summer including
weekends (wirh 2-1/2 wesks vacation). Any additional specigl needs of the
scheoel (evenings, late night visits, meetings, erc.) are met, He does not
- and never has - held two full-tige Fositions at the same time - a fact
well known by the Chair/President. For these services, he Ls pald $26,7243.
When he took con coaching responsibilities, he declined payment because he
lost those maintenance hours and felt he had alrsady been compensated. The
Business Office was advised by Leonard, Mulherin & Greene and by Matt
McNamara of the appropriate Way to record-keep thls and other positiens in
compliance with Lhe DFS ragulations for ths UFR. It will do so for all

additional staff time starting July 1, 1997,

The Lsonard, Mulherin team ar the time of the inquiry this winter, did pot
request attendance records, ete. We do keep them and our attendance
guldelines are addressed in the Faculty Handbock,

The position of Head of Buildings & Grounds carries with it the
supervision, maintenance and care of the school’s two vehicles, Beth
vehicles are approved by the Department of Education for ownarship and use
by the school, Instead of a vehicle for the Head (approved) and cone for
Buildings & Grounds, the Head drives her own car and is reimbursed for gas
and parking only, as are other faculty members. Buildings & Grounds and
physical education have had use of a school vehicle slnce the £irst
Suburban was purchased in 1972; the physical education program has had the
use of a second school vehicle as well since 1585. There is nothing
inappropriete or untoward in this arrangement other than the fact,
apparentiy, that the Head 1s married to a particular individual.
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4.

The Head opposed the Boards’ decisiens to engage an independent auditing
firm for several reasons:

a)

b}

c)

d)

e)

The Boards had just spent §13,030 on an independent auditor for FY36,
some $6,330 over the school's budget. That audit, apparently refarred
to with respect in the Chair’s letter of 5/29/97, found no practices
in place that could be construed as untoward. If there were, this
information was not relayed to the Head. The new "investigation” by
Leonard, Mulherin was purported to coat $4,500, and the Head
disapproved as indicated by her vote. Additionally, the school
incurred a §706 late fee from the IRS because the 930 was not filed on
time by the auditer.

FY91-96 were years in which the Business Manager’s practices were
never called intao guastion. An additlonal audit of FY96 appeared
redundant.

Unless the Boards could cemmit to retaining the accounting firm as the
school’s audizor for FY97, retaining them for a single task (which
appeared to bs solely that of a witch-hunt to justify the Boards’
opposition to the new Business Manager hiring, seemed an exceprionally
poor reason te divert scarce funds from program and from the students,
Instead, the Head recemmended that since the NEASC report of Spring
1996 had identified weaknesses in long-range stratsgic plauning at the
Boards’ level, any additlonal funds to be expended should go toward
retaining the services of a strategic planning consultant., It would be
his/her task to look at the larger pleture (including finances) of
governance and Board/Chair/Head relatlions which were rapidly and
drastically detericrating. This situstion was clearly observed and
commented upen by the firm of Leonard, Mulherin during and after their
visir, They have since refused the acheol &z a client, possibly dus to
the turmeil. This is very unfortunate for the scheol.

In spite of the facrt that the Head had been oppesed to retaining
Leonard, Mulherin & Greene for thils purpose, she and the new Business
Hanager fully cocpersved with the process and immediately implemented
some of the firm’s suggestions regarding tracking expenses,
relmburgements, chart of accounts, DPS categorizing., evce. The Head and
the new Business Manager walted from February to May to recelve the
report which apparently went through 1l or 12 drafts. They delayed the
budgeting process, automating payroll, technology ilmprovements while
the firm - apparently at the directiom of the Prassident/Chalyr - wrote
and changed drafts that were already in his possession. Those drafts
were withfeld from the Business Office and the functioning “"aschool® -
which was to pay the bill - for months,

The Head haz, at every meeting and In correspondence, reguested
clarification of issues, delipeation of "charges®, expression of
concrete councerns from the members of the Board and the Trustees
without result. Ncr have these individuals been willing to address any
issues of strateglc long-range planning. In order to comply with the
wishes of the NEASC recommendations and in view of the failure of the
Boards To act in these matters, the Head organized an
information-gathering body to leok at issues of governance, expansion,
physical plant, program, finance and management, projections cver
time, marketing and enrollment. This body, called The Advisory
Council, with representation from parents, past parents, educators,
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_business people, faculty and alumni, has met regularly, has a

" well-defined committee structure, and hoped to have & report ready for
the Boards’ cousiderations by early August. Board memebers were
invited to join but refused. Ne Head of School needs "permission” to
ferm such a council, nor weould any "governing" body be opposed to such
a council, or refer to it as "resisting” and "subverting”, unless they
were opposed to close scrutiny themselves.

f) The Head has mever amnounced long-term strategic directions publicly
before such plans have been prasented to/discussed by the Boards. The
Boards had been in agrezement with the Head - including expleoration and
feasibilicy of expansion of enrollment and physical plant - up uatil
such time as one Trustee Iin October 1995, called the lack of
greup-oriented strategic planning to the Chair/President’s attention,
thereby creating an awkward/embarrassing situatioa for the
Chair/President. Further efforts by the Head to invelve the
representatives from all constituencies in the NEASC avaluation and to
begin such a strateglc planning process - beginning with a large-group
meeting on March 26, 1996 - have, were and contlinue to be cbstructed
by the Chair/President and some other Trustees,

g) In conversation with a Trustee in early winter, the Head asked if she
needed legal representation. The Trustee said 1t would be & good 1des,
The Head contacted two attorneva for advice but continued to attand
meetings, tried te be cooperative, complied with outrageous directives
in a genuine effort to be non-adversarial. Rather than positive
respenses, the result was continued verbal battering at meetings,
exclusion from discussiens in which innuendo, misstatements, and
untruths were apparently "spun" directly concerning hexr performance
and in which she was prevented from defending herself, The
Chair/President has now objected to the Hesd's retaining counsel as
"adversarial" in spite of the fact that there are two attorneys - one
a corporate lawyer, President of the Corporation and a Trustee, and
oene, & litigazor and a Trustee -- on the Boards.

No viable Head of School, including this Head, could honestly complain about
legitimate oversight and inquiry conducted in a professional, non-personally
intrusive, or injurious manner. Tc be denied information repeatedly, however,
regarding the concerns (legitimate or illegitimate) of members and Trustees is
pointless, personally hurtful and destructive to the school. It diverrs
attention from the students and families we serve and from the faculty who

need support and direction.

Despite Flip’s letter of 5/29/97, the Head has not been asked to prepare z job
description. There is & Job description for the Head’s position in the NEASC
information which the Boards have had since March, 1996. An excellent
description of the role of Head is contained in the NAIS "Trustee Handbook":
that book was given to all members and Trustees. Additionally, the Head
forwarded to the Trustees s sample contract from the Natlonal Coalltion of
Girls’ Schools and a letter of agreement from an Independent scheol - both of
these contain good descriptions of the Head’s role. For individuals who have
always, members or Trustees, -- up until Summer, 1996 -- posirively evaluared
and pralsed the current Head's performance, 1t Ls odd to require a job
description at this juncrure,



It is critlieal that the three partles:! the Head, the members and the Trustees
resolve these issues - most recently delineated {n tha Head's lettsr of May
12, prior to the close of school on June 7, 1997. The Boards claim a reeting
prior to that date is not possible. The Head notified the Boards, in the
person of three members as early as May 6, 1997, one the Chair, that ghe
cannot attend a meeting on Jume 10, 1997 due to essential and pre-existing
family commitments, This meeting 1s unofficially purperted to discuss her
contract, and she cannot be present! This accion is agaln unconscionable.

For the information of all concerned parties:

I,

T II.

I11I.

Iv,

VI,

VII.

The corporation needs & Chief Financial Officer until such time as the
By-Laws are changed or until such time ag changes to the By-Laws are
agraad upon,

A declsion needs to be made regarding the offering of continued
enployment to the Head of School by those legally constituted to do 50,
and that decision has not been made 1in anything approaching a timely
fashion. The terms and conditions of her employment must be clearly
defined. If an offer ig made, the Head then needs to decide Lif she can
oL cannot accept such an offer,

The school has no auditor - agaln - as we approach the end of the fiacal
year. To interview an auditer, the school nameds a Head and & Chief
Corporate Financial Officer who can subsequently make recommendatioms to
the governing body.

The school must submit an accrediration re-application to the Deparrment
of Education by June 30, 1997. The Head, who isg reszponsible for
re-accreditation, currently cannot honestly report having & contracted
faculty, a contracted Head, a clear eorporate structure, or an auditor
-- all requirements, These are all issues in which the Boards' sctions
have inappropriately interfered to the extreme detriment of the school.
The school is in serious danger because of these actions,

The school needs outside (monm-related) lega) counsel as recommended by
NALS so, should the school continue, it will never be in this pesition

again,

If the Head 13 offered or accepts enployment, and if the faculty accepts
employment, the Head and the faculvy must then hire replacement faculty
for those faculty not returning, so an honest application can be
gubmitted to“the DOE. In any regard, the June 30 deadline has apparently
bean ignored by the Trustess.

And most sericus, the Boards have apparently drawn present families into
this depressing fray with a mailing - unsigned - from "The Board of
Trustees". Such action is unconscionable glven the degree of stress and
anxiety these farilies and their children feel on a day to day basis,
Several current parents approached faculty at a school function on June
1 and students apprcached the Head’s husband on June 2 after recelving




"The Trusteas* mailing. A1l Willew Hill School personmel have, to date,
"fielded” thoge inquiries to cauge as litvtle turmoil as possible. Thig
“action on the part of "The Board of Trustees” ig ill-advised, highly
irresponsible, and very much to the detriment of the school and its
students. The Head and faculty have worked ceaselessly to prevent any

N.B. The first direct casualty of this hostile relationship is the Project
Feat instructor, (David Heinsohn) who resigned sarly on Friday, May 30, rather
than try to continue in an untenably divided situatiop in which his mother, a
corporate meamber and Trustes, figures notably. He has been, this year, sbsent
- and late for school, upable to engage in regular or year-end activities, and
we can only understand the énormous pain he feels at the loss of hisg
connection of 23 years.

|
e-Elizabeth E, Jakue,
ead






