LAWYERS FOR
Lc R | CIVIL RIGHTS
BOSTON

Via First-Class Mail

Jeff Behler, Director

New York Regional Census Office
32 Old Slip, 9th Floor

New York, NY 10005

February 25,2019

Dear Director Behler:

Lawyers for Civil Rights (LCR) is writing to express its grave concern that the Census
Bureau’s operational plan for the 2020 Census has insufficient infrastructure to guarantee a
complete count in the Commonwealth of Massachusetts. We are asking that you take proactive
steps now to ensure that historically “hard to count” communities— people of color, immigrants,
renters, low-income households, and families with limited English proficiency!— are not
overlooked in 2020, including adding a Census field office for western Massachusetts; hiring
diverse trusted messengers to administer the Census; and providing appropriate language support
for all non-English languages spoken in our Commonwealth. We also request a meeting with you
to discuss these urgent issues.

I. Background

Lawyers for Civil Rights is a nonprofit that fosters equal opportunity and fights
discrimination on behalf of people of color and immigrants. LCR engages in creative and
courageous legal action, education, and advocacy in collaboration with law firms and community
partners. Working in Massachusetts for over fifty years, LCR is acutely aware of the ways in
which an undercount in 2020 would disadvantage Massachusetts residents by causing the state to
suffer a depletion of federal funds and a dilution of congressional representation.

The 2020 Census will determine the allocation of nearly $700 million in funding for
approximately 120 social, economic and public health programs.2 Federal programs use the
population, demographic, and housing data collected by the Census to determine the share of
expenditures Massachusetts will receive for the next ten years.? The Census also affects subsidies
to state programs including education, transportation, and MassHealth, which is 50% federally
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funded.! Federal subsidies account for nearly 30% of the Massachusetts state budget.5 This

amounts to $16 billion dollars, or nearly $2,500 per person per year for the next ten years in
Census-linked funds.

In particular, in Massachusetts the Census affects the allocation of nearly $300 million in
special education grants: over $150 million to Head Start; nearly $80 million to the Women,
Infants and Children (WIC) Program; over $600 million to the Children’s Health Insurance
Program (CHIP); and $135.6 million to the Low Income Home Energy Assistance Program
(LiHEAP).” To put this in human terms, 171,000 students currently benefit from special
education programs;®12,000 children enrolled in free Head Start in 2017;° 110,000 people
currently use WIC;'? 1.5 million children use CHIP;'! and in 2017 nearly 160,000 households
received LIHEAP.'? An undercount in 2020 would lead to budgetary shortfalls, placing increased
burdens on the state, municipalities, and local service providers.

As you are aware, the 2020 Census is not only a constitutional mandate, but the sole
determinant of Massachusetts’ congressional representation. It is well-established law that the
“representatives serve all residents, not just those eligible or registered to vote.”!3 Massachusetts
is home to many domestic and international immigrants, particularly immigrants of color.'*
Between 2000 and 2010, the Commonwealth added 200,000 residents'’ and since 2010, the
Commonwealth has welcomed an additional 375,000 new residents, becoming the fastest
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growing state in the Northeast.'® Nevertheless, Massachusetts lost a seat in the House of
Representatives after the 2010 Census, which studies have shown significantly undercounted the
state’s population, for example, omitting an estimated 20,000 children from the final count.'? Tt is
critical that the 2020 Census capture the Commonwealth’s growth accurately so that residents
are fairly represented in Congress, and appropriately allocated federal resources.

II. 2020 Census Challenges

The 2020 Census poses unique challenges. The Bureau's decision to level fund the 2020
Census at 2010 levels,'® relying on alleged “innovations” to lower costs,'® has already led to the
cancellation of pilot programs, delays in field worker hiring, scaling back public outreach,?® the
closure of Boston’s Regional Census Office,! and a loss of six Census field offices compared to
twelve in 2010, apparently without regard to where hard to count populations reside.?? Western
Massachusetts includes 1.6 million hard to count residents and some of the hardest to count areas
in the country,? there are no field offices west of Worcester.2* This means that cities such as
Springfield, Fitchburg, Leominster, Springfield, Southbridge and Amherst—which collectively
have 300,000 residents,?® a quarter to a third of which did not complete the 2010 Census—will
not have a dedicated local office to manage Census field operations such as in-person follow-ups
with households that do not self-report and manual counts of group housing residents.2¢
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The Bureau’s decision, for the first time, to conduct the 2020 Census online?’ does not
reduce the need for outreach among hard to count populations,*® which face numerous obstacles.
In western Massachusetts, 1 in 5 homes lacks internet access.?® Springfield, for example, is the
third-largest city in the state and had an average 68% response rate to the 2010 Census. Fully
two-thirds of Springfield residents are people of color, 32% lack home internet access, and half
of residents are renters.’® Springfield’s demographics make clear that hard to count populations
are not discrete, but overlap in ways that, without intervention, will hamper or discourage their
participation in the Census.

Immigrants are also less likely to participate in the Census because the xenophobic
political tone has created a climate of uncertainty and fear. Attempis to dismantle Temporary
Protected Status (TPS) and Deferred Action for Childhood Arrivals (DACA), arrests of
immigrants at courthouses, *! and pending changes to “public charge” regulations that would
make it harder to obtain a green card®? have led immigrants to fear adverse consequences for
themselves and their families if they disclose information to the government. The possibility of a
citizenship question on the 2020 Census has only heightened these reasonable fears. >* Whether
or not there is a citizenship question on the final Census form, 480,000 test Census forms that are
already being sent out nationwide include a citizenship question.** The likelihood of polarizing
rhetoric in the presidential primaries in 2020 makes outreach to hard to count populations to
combat the trust gap even more critical >

III.  Proactive Steps To Ensure An Accurate Census Count In Massachusetts

The Bureau can still ensure that Massachusetts receives a complete count in 2020 by
revising its operational plan for Massachusetts to extend outreach to historically undercounted
populations who are at increased risk of underrepresentation in 2020. Given the history of
inaccurate counts in Massachusetts, and the very real consequences of an undercount in 2020, we
ask the Bureau to immediately commit to taking the following proactive steps:
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* Open a Census field office dedicated to on-the-ground operations in western
Massachusetts. LCR asks the Census Bureau to commit to on-the-ground operations

in western Massachusetts by allocating a dedicated field office to this historically
hard to count region. The western portion of the state is home to a number of large
communities of color, including population centers with plurality or majority non-
English-speaking and nearly 100,000 hard to count residents.*® Undercounting these
areas will have adverse impacts on residents who have legitimate and urgent claims
on Census-allocated funds and compromise the accuracy of the 2020 Census.

o Hire trusted messengers as Census field workers to engage hard to count
populations. Trusted messengers must be racially and linguistically diverse, and
should be drawn from the communities they are counting. Many hard to count
communities have legitimate fears about attracting government attention, fears that
have been stoked by misinformation and confusion about the Census. Trusted
messengers are an effective first step to mitigating that fear and confusion, addressing
the concerns of hard to count communities, and portraying the Census as a collective
effort to secure the resources and the representation that residents of the state are
entitled to.

¢ Provide adequate language support for non-English languages spoken in
Massachusetts. Census language support must be matched to the languages spoken

in hard to count communities. 1.2 million Massachusetts residents speak a language
other than English at home, and over half a million self-report limited English
proficiency.’” Currently, the schedule of non-English languages supported by the
2020 Census only partially overlaps with the languages spoken in the
Commonwealth. The Census will be mailed in just two languages, English and
Spanish, and available online in twelve. However, the Census will have only limited
support for the nearly 100,000 residents of Massachusetts who speak languages such
as Khmer, Armenian, or Farsi.*® Lack of robust non-English language support will
dilute Census participation in our Commonwealth.

A full and accurate Census count is critical for Massachusetts in 2020. An undercount
would severely harm our families and communities, jeopardizing their access to much-needed
federal funding and diluting our congressional representation. We respectfully request a meeting
to discuss the implementation of the proactive steps outlined above in order to ensure that the
Commonwealth’s hard to count populations will be properly enumerated in the 2020 Census.
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CC:

William Francis Galvin

Secretary of the Commonwealth of
Massachusetts

McCormack Building

One Ashburton Place

Boston, MA 02108

Senator Ed Markey
255 Dirksen Senate Office Building
Washington, DC 20510

Senator Elizabeth Warren
317 Hart Senate Office Building
Washington, DC 20510

Congresswoman Katherine Clark
2448 Rayburn House Office Building
Washington, DC 20515

Congressman Bill Keating
2351 Rayburn House Office Building
Washington, DC 20515

Congressman Joseph Kennedy IIT
304 Cannon House Office Building
Washington, DC, 20515

Congressman Stephen Lynch
2109 Rayburn House Office Building
Washington, DC 20515

Congressman Jim McGovern
408 Cannon House Office Building
Washington, DC 20515

Congressman Seth Moulton

1127 Longworth House Office Building
Washington, DC 20515

Congressman Richard Neal

2309 Rayburn House Office Building
Washington, DC 20515

Congresswoman Ayanna Pressley
1108 Longworth House Office Building
Washington, DC 20515

Congresswoman Lori Trahan
1616 Longworth House Office Building
Washington, DC 20515

Mayor Joseph Petty
455 Main St. No. 305,
Worcester, MA 01608

Mayor Dominic Sarno
Springfield City Hall
36 Court St.
Springfield, MA 01103

Mayor Martin J. Walsh
1 City Hall Square, Suite 500
Boston, MA, 02201-2013

Juan Cofield

NAACP New England Area Conference
P.O. Box 320128

West Roxbury, MA 02132



Beth Huang, Director
Massachusetts Voter Table
89 South St.

Boston, MA, 02111

Patricia Montes, Executive Director
Centro Presente

12 Bennington St. No. 202,

Boston, MA 02128

Eva Millona, Executive Director
Massachusetts Immigrant and Refugee
Advocacy Coalition

105 Chauncy Street, Suite 901
Boston, MA 02111

Gladys Vega, Executive Director
Chelsea Collaborative
318 Broadway, Chelsea, MA 02150

Anh Vu Sawyer, Executive Director

The Southeast Asian Coalition of Central
Massachusetts

484 Main St., Suite 400

Worcester, MA 01608

Angela Yarde, Esq.

NAACP Boston

330 Martin Luther King Blvd.
Roxbury, MA 02119

Natalicia Tracy, Ph.D., Executive Director
Brazilian Worker Center

14 Harvard Avenue, 2nd Floor,

Allston, MA 02134



