AN ACT RELATIVE TO GAM NG | N THE COVMONWEALTH

SECTION 1. Section 7 of chapter 4 of the CGeneral Laws, as
appearing in the 2008 Oficial Edition, is hereby anended by
striking out clause Tenth and inserting in place thereof the
fol |l owi ng cl ause: -
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Tenth, “Illegal gaming,” any banking or percentage game played
wWith cards, dice, tiles, dom noes, or any electronic, electrica
or nechani cal device or nachine for noney, property, checks,
credit or any representative of value, but excluding: (i) a
|ottery gane conducted by the state |lottery comm ssion, under
sections 24, 24A and 27 of chapter 10; (ii) a gane conducted
under chapter 23K; (iii) pari-mtuel wagering on horse races,
whet her |ive or sinmulcast, under chapter 128A and chapter 128C;
(iv) the gane of bingo conducted under chapter 271; and (v)
charitabl e gam ng, so called, conducted under chapter 271.

SECTION 2. Section 48 of chapter 6 of the General Laws is
hereby repeal ed.

SECTION 3. Sections 64 and 65 of chapter 10 of the Ceneral
Laws are hereby repeal ed.

SECTION 4. Chapter 12 of the Ceneral Laws is hereby anmended

by inserting after section 11L the foll ow ng section: -



Section 11M (a) As used in this section the foll ow ng words
shal |, unless the context clearly requires otherw se, have the
foll owi ng nmeani ngs: -

“Board”, the Massachusetts gaming control board established in
chapter 23K

“Commission”, the Massachusetts gaming commission established in
chapter 23K

“Division”, the division of gaming enforcement established iIn
subsection (b).

“Gaming establishment”, as defined in section 2 of chapter 23K.

(b) There shall be in the departnent of the attorney general a
di vi sion of gam ng enforcenent. The attorney general shal
desi gnate an assi stant attorney general as director of the
di vision. The director may appoint and renove, subject to the
approval of the attorney general, such expert, clerical or other
assi stants as the work of the division may require.

(c) The division shall enforce crimnal violations of chapter
23K. The division’s powers and duties shall be as follows: (1)
i nvestigate allegations of crimnal activity related to or
i npacting the operation of gam ng establishnents or ganes; (2)
receive and take appropriate action on referrals for crimnal
prosecution fromthe conm ssion or board; (3) provide
assi stance, upon request, to the comm ssion and board in the

consi deration and pronul gation of rules and regul ations; (4)



ensure that there is no duplication of duties and
responsibilities between it, the conm ssion and the board; and
(5) reconmmend persons to be placed on the |ist of excluded
persons nai ntai ned by the board.

No enpl oyee of the division, or any person engaged by the
division in the course of an investigation, other than those in
the performance of their official duties, shall place a wager in
any gam ng establishnment |icensed under chapter 23K during the
period of the employee’s enploynent or assignnent with the
di vi si on.

O ficers and enpl oyees of the gam ng enforcenent unit of
the state police assigned to the division shall record their
time and submt total hours to the board. The board shal
rei mburse the state police.

The attorney general shall be reinbursed by the board for the
costs of operating the division and | egal representation of the
conmi ssi on or board.

SECTI ON 5. Chapter 12B of the General Laws is hereby
r epeal ed.

SECTI ON 6. Subsection (b) of section 9 of chapter 13 of the
CGeneral Laws, is hereby anmended by striking out the words “, as
well as the state racing comm ssion established by section 48 of
chapter 6,” inserted by section 29 of chapter 4 of the acts of

2009.



SECTION 7. Subsection (e) of section 9B of said chapter 13
i s hereby anended by striking out the words “, as well as the
state racing conm ssion established by section 48 of chapter 6,”
inserted by section 30 of said chapter 4.

SECTION 8. Said subsection (e) of said section 9B of said
chapter 13 is hereby amended by striking out the words “or
regul ated by the state racing conmm ssion, as established by
section 48 of chapter 6” inserted by section 31 of said chapter
4,

SECTION 9. Section 38 of chapter 22C of the general laws is
hereby anended by inserting after the word, “involving,” in
lines 36 and 37, the following word: “illegal.”

SECTION 10. Said chapter 22C is hereby anmended by addi ng
the follow ng section: -

Section 70. The col onel of state police shall establish a
gam ng enforcenment unit whose responsibilities shall include,
but not be limted to, the investigation of crimnal violations
of chapter 23K or any ot her general or special |aw that pertains
to gam ng

The gami ng enforcement unit shall work in cooperation with the
bureau of investigations and enforcenent under the Massachusetts
gam ng control board established in said chapter 23K on the
enforcenent of said chapter 23K as well as the division of

gam ng enforcenment in the office of the attorney genera



est abl i shed under section 11M of chapter 12 to investigate
crimnal activity related to gamng in the commonweal t h.
O ficers and enpl oyees of the unit shall be assigned to the
bureau of investigations and enforcenent and shall report to the
director of the bureau as well as the col onel of the departnent
of state police. No officer of the unit, other than in the
performance of official duties, shall place a wager in any
gam ng establishnent |icensed under chapter 23K

SECTION 11: The General Laws are hereby anmended by inserting

after chapter 23J the follow ng chapter:-

Chapter 23K. The Massachusetts Gami ng Comm ssion and Contr ol

Board

Section 1. As used in this chapter the follow ng words shall
unl ess the context clearly requires otherw se, have the

foll owi ng meani ngs: -

“Affiliate”, a person who, directly or indirectly, controls or
is controlled by, or is under common control with, a specified

per son.

“Applicant”, any person who has applied for a license to engage

in activity regul ated under this chapter.



“Application”, a witten request for a finding of suitability to
receive a license or engage in an activity which is regul ated

under this chapter.

“Board”, the Massachusetts gam ng control board created in

section 3.

“Bureau”, the investigations and enforcement bureau Wi thin the

boar d.

“Business”, a corporation, sole proprietorship, partnership,
l[imted liability conpany or any other organization forned for

t he purpose of carrying on comercial enterprise.

“Cheat”, alter the selection of criteria which determines the
results of a ganme or the amount or frequency of paynent in a

gamne.

“Cheating and swindling device or game”, shall i ncl ude:

(i) a coin, token or slug other than a awful coin or |ega
tender of the United States or a coin not of the sanme
denom nation as the coin intended to be used while playing or
usi ng any slot machine in a gam ng establishnment, except that in
the playing of any slot machine or simlar gamng device, it
shall be lawful for a person to use tokens or simlar objects

whi ch are approved by the conm ssion



(ii) a bogus or counterfeit chip, coin or die; marked card; a
conmputerized, electronic, electrical, nechanical or magnetic
device; tool, drill, wre, key or other device designed,

constructed or programmed specifically for:

(A) use in obtaining an advantage in any gane,

(B) for the purpose of, and suitable for, opening, entering

or affecting the operation of any gam ng devi ce;

(G for renoving fromany slot machi ne, other gam ng
device or drop box any noney or other contents from such

machi ne, device or box;

(ii1) tools, drills, wires, coins or tokens attached to strings
or wires, or electronic or nmagnetic devices to facilitate the

al i gnnment of any w nning conbi nati on;

(iv) a gam ng device that has been manufactured, serviced,
mar ked, plugged or tanpered with, or placed in a condition or

operated in a manner, to:

(A) deceive, or attenpt to deceive, the public; or

(B) alter, or attenpt to alter, the normal random
sel ection of characteristics, the normal chance of the gane or

the result of the game at a gam ng establishnent.



“Close associate”, a person who holds any relevant financial
interest in, or is entitled to exercise any power in, the
busi ness of an applicant or |licensee and, by virtue of that
interest or power is able to exercise a significant influence
over the managenent or operation of a gam ng establishment or

busi ness |icensed under this chapter.

“Conservator”, a person appointed by the commission under
section 22 to tenporarily nmanage the operation of a gam ng

establ i shnent.

“Credit card”, a card, code or other device with which a person
may defer paynent of debt, incur debt and defer the paynent of

t he debt, or purchase property or services and defer paynent for
the property or services, but not a card, code or other device
used to activate a preexisting agreenent between a person and a
financial institution to extend credit when the person’s account
at the financial institution is overdrawn or to maintain a
Specified minimum balance in the person’s account at the

financial institution.

“Credit instrument”, a writing which evidences a gaming debt
owed to a person who holds a gamng license at the tinme the debt
is created, and includes any witing taken in consolidation,

redenption or paynment of a previous credit instrunent.



“Commission”, the Massachusetts gaming commission created in

section 2.

“Commissioner”, a member of the commission.

"Conmplinmentary service or itenf, a service or itemprovided at

no cost or at a reduced price.

“Designated license”, a gaming |license designated for a

federally recogni zed tri be.

“Division”, the division of gaming enforcement under the office

of the attorney general.

“Foreign business”, any business that was organized outside of

the United States or under the |laws of a foreign country.

“Gambling”, the playing of a game by a patron of a gaming

est abl i shnent .

“Game”, any banking or percentage game played with cards, dice,
tiles, dom noes, or any electronic, electrical or nechani cal
devi ce or machi ne played for noney, property, checks, credit or
any representative of value which has been approved by the

comm ssi on under this chapter

“Gaming”, the dealing, operating, carrying on, conducting,

mai nt ai ni ng or exposing for pay of a gane.



“Gaming area”, the prem ses of a gam ng establishnment in which

or on which gam ng is done.

“Gaming device” or “Gaming equipment”, an el ectronic,
el ectrical, or nechanical contrivance or nmachine used in

connection with gam ng or a gane.

“Gaming employee”, an employee of a gaming establishment who is:
(i) directly connected to the operation or maintenance of a

gam ng device, slot nmachine or ganme taking place in a gam ng
establishnent; (ii) provides security in a gam ng establishnent;
(1ii) has access to a restricted area of the gam ng
establishnent; (iv) is connected with the operation of a gam ng

establishment; or (v) is so designated by the comm ssion.

“Gaming establishment”, a premise approved under a gam ng
i cense which includes a gam ng area and ot her nongam ng
structures related to the gam ng area, including, but not

limted to, hotels, restaurants or other anenities.

“Gam ng license”, a license issued by the commission that
permts the licensee to operate a gamng facility with table

ganmes and sl ot machi nes.

“Gam ng licensee”, a licensee who holds a gam ng license.

“Gaming position”, a designated seat or standing position where
a patron of a gami ng establishnent can play a gane.
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“Gaming service employee”, an employee of a gaming establishnent
who is not classified as a gam ng enpl oyee or a gam ng key

enpl oyee, but is still required to register with the comm ssi on.

“Gaming vendor”, a person who holds a vendor |icense and offers
goods or services to a gam ng applicant or |icensee on a regular
or continuing basis which directly relates to gam ng, including,
but not limted to, gam ng equi pnment, suppliers, repairers and

i ndependent testing | aboratories.

“Gross revenue” or “gross gaming revenue”, the total of all sums
actually received by a gam ng |icensee from gam ng operations

| ess the total of all suns paid out as w nnings to patrons;

provi ded, however, that the total of all suns paid out as

wi nnings to patrons shall not include the cash equival ent val ue
of any nerchandi se or thing of value included in a jackpot or
payout ; provided, further, that “gross revenue” shall not

i ncl ude any anount received by a gamng |licensee fromcredit
extended or collected by the |licensee for purposes other than

gam ng.

“Harness horse racing facility”, a harness horse racing facility
that is licensed under chapter 128A to conduct |ive harness

horse racing.
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“Holding company”, a corporation, association, firm,
partnership, trust or other form of business organization other
than a natural person which, directly or indirectly, owns, has
the power or right to control or has the power to vote any
significant part of the outstanding voting securities of a
corporation or other form of business organizati on which hol ds
or applies for a gamng |icense; provided, however, that
“holding company”, in addition to other reasonabl e neani ng of

t he words used, a hol ding conpany shall indirectly have, hold or
own any such power, right or security if it does so through an
interest in a subsidiary or successive subsidiaries, regardl ess
of the nunber of subsidiaries that may intervene between the

hol di ng conpany and the gam ng |icensee or applicant.

“Host community”, a municipality in which a gaming establishment
is located or in which an applicant has proposed |locating a

gam ng establishnent.

“Institutional investor”, any of the following entities having a
5 per cent or greater ownership interest in a gam ng
establ i shment or gaming |icensee, or its holding or managenent
conmpany: a corporation, bank, insurance conpany, pension fund or
pension fund trust, retirenment fund, including funds
administered by a public agency, employees’ profit-sharing fund

or employees’ profit-sharing trust, an association engaged, as a

12



substantial part of its business or operation, in purchasing or
hol di ng securities or a trust in respect of which a bank is a
trustee or co-trustee, investnent conpany registered under the
federal |nvestment Conpany Act of 1940, collective investnent
trust organi zed by banks under part 9 of the Rules of the
Conmptrol l er of Currency, closed end investnent trust, chartered
or licensed life insurance conpany or property and casualty

i nsurance conpany, investnment advisor registered pursuant to the
federal Investnment Advisors Act of 1940, banking and ot her
chartered or licensed |ending institution, and such ot her
persons as the comm ssion may reasonably determine to qualify as
an institutional investor for reasons consistent with this

chapter.

“Intermediary company”, a corporation, association, firm,
partnership, trust or any other form of business organization

ot her than a natural person which is a holding conmpany wth
respect to a corporation or other form of business organi zation
whi ch hol ds or applies for a casino license, and is a subsidiary

with respect to a hol di ng conpany.

“Junket”, an arrangement intended to induce any person to come
to a gam ng establishment to ganble, where the person is
sel ected or approved for participation on the basis of the

person’s ability to satisfy a financial qualification obligation
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related to the person’s ability or willingness to ganble or on
any other basis related to the person’s propensity to ganble,
and pursuant to which, and as consideration for which, any or

all of the cost of transportation, food, |odging, and
entertainment for the person is directly or indirectly paid by a

gam ng licensee or affiliate of the gam ng |licensee.

“Junket enterprise”, a person, other than an applicant for a
gam ng |license or gam ng |licensee, who enpl oys or otherw se
engages the services of a junket representative in connection
with a junket to a licensed gam ng establishnent, regardl ess of

whet her or not those activities occur within the commonweal t h.

“Junket representative”, an individual who negotiates the terms
of, or engages in the referral, procurenment or selection of
persons who may participate in, any junket to a gam ng
establ i shnent, regardl ess of whether or not those activities

occur within the commobnweal th.

“Key gam ng employee”, an employee of a gaming establishment:
(i) in a supervisory capacity; (ii) enpowered to nake
di scretionary decisions which regulate gamng facility

operations; or (iii) so designated by the comm ssion.

“License”, any license required under this chapter.
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“List”, the list of excluded persons maintained by the

comm ssi on under section 32.

“Lottery”, the Massachusetts state lottery established under

section 24 of chapter 10.

“"Major policy making position”, the administrative head or heads
of the board and its divisions and any person whose sal ary
equal s or exceeds that of a state enployee classified in step
one of job group XXV of the general salary schedul e contained in
section 46 of chapter 30 and who reports directly to said
executive or adm nistrative head; the head of each division,

di vision, or other major admnistrative unit within the board

and persons exercising simlar authority.

“Non- gaming vendor license”, a license to provide certain goods

or services to a gam ng establishnment.

“Qualification” or “qualified”, the process of licensure set
forth by the conmm ssion to determ ne that all persons who have a
gam ng |license, or vendor |icense, or the business of a gam ng
i censee or gam ng vendor, neet the sane standards of
suitability to operate or conduct business with a gam ng

establi shnent in the commonweal t h.

“Person”, a individual, corporation, association, operation,

firm partnership, trust or other form of business association.
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“Promotional gaming credit”, a slot machine credit or other item
issued by a gamng |licensee to a patron to enable the pl acenent

of a wager at a slot nachine.

“Regulated entity”, a person engaged in a business which is, or
t he persons engaged in which are, in any respect nmade subject to
t he supervision or regulation of the conmm ssion under this

chapter.

“Slot machine”, a mechanical, electrical or other device,
contrivance or machi ne which, upon insertion of a coin, token or
simlar object in the device, contrivance or machi ne, or upon
paynent of any consideration, is available to play or operate,
the play or operation of which, whether by reason of the skil

of the operator or application of the elenment of chance, or

both, may deliver or entitle the individual playing or operating
the machi ne to recei ve cash or tokens to be exchanged for cash,
or to receive nerchandi se or anything of val ue what soever,

whet her the payoff is made automatically fromthe nmachine or in

any ot her manner what soever.

“State police”, the Massachusetts state police established in

chapter 22C

“Subsidiary”, a corporation, any significant part of whose

outstanding equity securities are owned, subject to a power or
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right of control, or held with power to vote, by a hol ding
conpany or an internediary conpany; or a significant interest in
a firm association, partnership, trust or other form of

busi ness organi zation, other than a natural person, which is
owned, subject to a power or right of control, or held with

power to vote, by a holding conpany or an internediary conpany.

“Table game”, a game, other than a slot machine, which is
aut hori zed by the conmi ssion to be played in a gam ng

est abl i shnent.

“Thoroughbred horse racing facility”, a thoroughbred racing
facility that is licensed under chapter 128A to conduct live

runni ng horse racing.

“Transfer”, the sale and every other method, direct or indirect,
of disposing of or parting with property or with an interest in
property, or with the possession of property, or of fixing a
lien upon property or upon an interest in property, absolutely
or conditionally, voluntarily or involuntarily, by or wthout
judicial proceedings, as a conveyance, sale, paynent, pledge,
nortgage, |ien, encunbrance, gift, security or otherw se;
provided, that, the retention of a security interest in property
delivered to a corporation shall be deenmed a transfer conducted

by such corporation.
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“Vendor licensee”, a licensee who holds a vendor license.

“Wager”, a sum of money or representative of value that is

ri sked on an occurrence for which the outcone is uncertain.

Section 2. (a) There shall be a Massachusetts gam ng conm ssion

to be conposed of 5 comm ssioners.

(b) The governor shall appoint 3 of the comm ssioners, 1 of whom
t he governor shall designate as chair. The attorney general and
state treasurer shall each appoint 1 comm ssioner. The
appoi nt nent of each conm ssioner shall require the approval of

at least 2 of the 3 appointing authorities.

(1) Conm ssioners shall serve for a termof 5 years.

(2) No conm ssioner may serve nore than 2 full ternmns.

(3) Not nore than 3 commi ssioners shall be of the sane

political party.

(4) Not nore than 2 conmmi ssioners shall be of the same

pr of essi onal background or field.

(5) Each conm ssioner shall be a United States citizen and

a resident of the commpnweal t h.

(c) The conmi ssion shall nmeet at frequently as necessary but at

| east once each nonth.
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(d) The gam ng control board shall provide the comm ssioner with
adm ni strative and clerical services and other assistance

necessary for the conm ssion to performits functions.

(e) The chair of the comm ssion may receive an annual sal ary of

$60, 000. Conmi ssioners nmay receive a stipend of $50, 000.

(f) Three conmi ssioners shall constitute a quorumand 3
affirmati ve votes shall be required for an action or
recommendati on of the conm ssion. The chairman or 3 nmenbers of
the comm ssion may call a neeting; provided, that notice of al
neetings shall be given to each conm ssioner and to ot her
persons who requests such notice. The comm ssion shall adopt
regulations clarifying who is entitled to notice under this

subsecti on

(g) The governor may renmove a comm ssioner if the comm ssioner:
(i) is guilty of mal feasance in office; (ii) substantially

negl ects the duties of a comm ssioner; (iii) is unable to
discharge the powers and duties of the commissioner’s office;

(iv) commts gross m sconduct; or (v) is convicted of a felony.

(h) No comm ssioner shall hold, or be a candidate for, elective
office in the cormonwealth or be an officer or official of a

political party.
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(i) No conmm ssioner shall be actively engaged or have a
pecuniary interest in an applicant for a |icense under this

chapter or any gam ng |icensee.

(j) The governor shall conduct a background investigation on a
candi date for appointnent to the comm ssion regarding the
financial stability, integrity and responsibility of the
candidate as well as the candidate’s reputation for good
character, honesty and integrity prior to appointing the

candi date as a conmi ssi oner.

(k) No conmm ssioner, other than in the performance of the
commissioner’s official duties, shall place a wager in any

gam ng establishnent.

(1) The conm ssion shall be a comm ssion for the purposes of

section 3 of chapter 12.

(m The conm ssion shall annually submt a conplete and detail ed
report of the commission’s activities within 90 days after the
end of the fiscal year to the clerk of the house of
representatives, the clerk of the senate, the chairs of the
joint conmttee on econom c devel opnent and energi ng
technol ogi es and the chairs of the house and senate conmttees

on ways and neans.
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Section 3. (a) There shall be a Massachusetts gam ng contro
board, which shall be conprised of 3 nenbers who shall be

appoi nted by the governor; 1 of whomshall be a certified public
account ant or have experience in corporate finance; and 1 of
whom shal | have experience in | aw enforcenent, investigation or

| aw.

(b) The governor shall appoint 1 nmenber to serve as the chair,
coordinate the activities of the board and shall have at least 5
years manageri al experience in public or business

adm ni strati on.

(1) Each nenber shall be a United States citizen.

(2) Each nmenber shall be a resident of the commonweal th or

shal | beconme a resident within 90 days of appoi ntnent.

(3) Menbers shall serve for a termof 4 years.

(c) Menbers shall devote their full tinme and attention to the
duties of the board and may receive an annual salary equal to
the salary of the secretary of adm nistration and fi nance;
provi ded, however, that the chair shall receive a stipend, in
addition to the base salary, in an anpunt equal to 7 per cent of
t he base salary. No nenber shall be conpensated for any other

position.
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(d) The governor may renove a board nenber if the nmenber: (i) is
guilty of mal feasance in office; (ii) substantially neglects the
duties of a board nmenber; (iii) is unable to discharge the
powers and duties of the board member’s office; (iv) conmts

gross m sconduct; or (v) is convicted of a felony.

(e) No board nenbers shall hold, or be a candidate for, elective
office in the conrmonweal th, or be an officer or official of a

political party.

(f) No board menbers shall be actively engaged or have a
pecuniary interest in an applicant for a |icense under this

chapter or any gamng entity |icensed under this chapter.

(g) The governor shall conduct a background investigation on a
candi date for appointnent to the board regarding the financial
stability, integrity and responsibility of the candi date as well
as the candidate’s reputation for good character, honesty and

integrity prior to appointing the candi date as a board nenber.

(h) The chair of the board shall serve as the board’s executive

director. The chair shall:

(1) be the executive and adm nistrative head of the board;

and
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(ii) be responsible for adm nistering and enforcing the
| aws, regulation and civil and adm nistrative penalties

established in this chapter

(i) The chair shall appoint and enploy a chief financial and
accounting officer and may enpl oy ot her enpl oyees, consultants,
agents and advi sors, including | egal counsel and shall attend
the neetings of the board. The chief financial and accounting
of ficer of the board shall be in charge of its funds, books of
account and accounting records. No funds shall be transferred by
the board wi thout the approval and the signatures of the chief

financial and accounting officer and the treasurer.

(j) I'n the case of the absence or vacancy of the chair, or in
the case of disability as determ ned by the board or comm ssion,
t he governor may designate an acting chair until the vacancy is
filled or the absence or disability ceases. The acting chair
shal |l have all the powers and duties of the chair and shall have

simlar qualifications as the chair.

(k) The chair may establish within the board such adm nistrative
units as may be necessary for the efficient and econom cal

adm ni stration of the board and when necessary for such purpose,
may abolish any such adm nistrative unit or nmay nmerge any 2 or
nore units. The chair shall prepare and keep current a plan of

t he organi zation of the board, of the assignnent of its
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functions to its various admnistrative units, offices and

enpl oyees and of the places at which and the nethods by which
the public may receive informati on or make requests. A current
copy of the plan of organization shall be kept on file with the
state secretary and in the office of the secretary of

adm ni strati on and fi nance.

(1) The chair may appoint such persons as the chair considers
necessary to performthe functions of the board; provided that
chapter 31 and section 9A of chapter 30 shall not apply to any
board enpl oyee. If an enpl oyee serving in a position which is
classified under said chapter 31 or in which an enpl oyee has
tenure by reason of said section 9A of chapter 30 shall be
appointed to a position within the board which is not subject to
said chapter 31, the enployee shall, upon term nation of the
employee’s service in such position, be restored to the position
whi ch the enpl oyee held immediately prior to such appoint nment;
provided, however, that the employee’s service in such position
shal |l be determined by the civil service conm ssion under the
standards applied by the civil service comm ssion in

adm ni stering said chapter 31. Such restoration shall be nade
without impairment of the employee’s civil service status or
tenure under said section 9A of chapter 30 and w thout | oss of

seniority, retirenent or other rights to which uninterrupted
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service in such prior position would have entitled the enpl oyee.
During the period of such appointnent, each person so appoi nted
froma position in the classified civil service shall be
eligible to take any conpetitive pronotional exam nation for

whi ch the person woul d ot herw se have been eligible. (m The
board may require a prospective enployee to: (i) submt an
application and a personal disclosure on a form prescribed by

t he board which shall include a conplete crimnal history,

i ncl udi ng convictions and current charges for all felonies and
m sdeneanors; (ii) undergo testing which detects the presence of
illegal substances in the body; or (iii) provide fingerprints
and a phot ograph consistent with standards adopted by the state
police. The board shall verify the identification, enploynent
and education of each prospective enployee, including: (i) |egal
nanme, including any alias; (ii) all secondary and post secondary
educational institutions that the prospective enpl oyee attended
regardl ess of graduation status; (iii) place of residence; and

(iv) enploynment history.

(n) (1) The board shall not hire a prospective enployee if the
prospective enpl oyee has: (A) been convicted of a felony or a
m sdenmeanor that, in the discretion of the board, bears a close
relationship to the duties and responsibilities of the position

for which enploynent is sought; (B) been dism ssed fromprior
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enpl oyment for gross m sconduct or inconpetence; or (C
intentionally nade a fal se statenent concerning a material fact
in connection with the prospective employee’s application to the

boar d.

(2) If an enpl oyee of the board is charged with a felony or
m sdeneanor whil e enpl oyed by the board, the board may suspend
the employee or terminate the employee’s enploynent with the
board. If an enployee of the board is charged with a felony or
m sdeneanor while enpl oyed by the board related to gam ng, the
board shall suspend the employee or terminate the employee’s

enpl oyment with the board.

(o) I'mediately upon assum ng office, each board nenber and
enpl oyee of the board, except for secretarial and clerical
personnel, shall swear or affirm wunder the penalty of perjury,
that the board nenber or enpl oyee possesses no financia

interest in any gam ng |icensee.

(p) A board enpl oyee, who, as part of the employee’s duties is
required to be present in a gamng facility shall be considered

an essential state enpl oyee.

(gq) No board nmenber, or enployee of the board, other than in the
performance of such member’s or employee’s official duties,

shal |l place a wager in any licensed entity.
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(r) No enployee of the board shall pursue any other business or
occupation or other gainful enploynent outside of the board

wi thout the prior witten approval of the board that such

enpl oynment shall not interfere or be in conflict with the

employee’s duties to the board.

Section 4. (a) For the purposes of this section, “gaming control
employee” shall mean commissioners, board nenbers and board
of ficers, agents, enployees, consultants and advi sors. Al

gam ng control enployees shall

(i) be sworn to the faithful performance of their official

duti es

(ii) conduct thenselves in a manner so as to render
deci sions that are fair and inpartial and in the public

i nterest;

(tii) avoid inpropriety and the appearance of inpropriety

in all matters under their jurisdiction;

(iv) avoid all prohibited comrunications;

(v) require staff and personnel subject to their direction
and control to observe the sane standards of fidelity and

di i gence;
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(vi) disqualify thensel ves from proceedings in which their

inmpartiality mght reasonably be questioned;

(vii) refrain fromfinancial or business dealings which

woul d tend to reflect adversely on inpartiality;

(viii) not own, or be in the enploy of, or own any stock
in, any business which holds a |icense under this chapter; nor
shall a gam ng control enployee have in any way directly or
indirectly a pecuniary interest in, or be connected with, any
such business or in the enploy or connected with any person
fi nanci ng any such business; provided, that inmmediate famly
menbers of gami ng control enployees shall not own, or be in the
enpl oy of, or own stock in, any business which holds a |icense

under this chapter.

(b) No gam ng control enpl oyee shall personally, or through any
partner or agent, other than in the normal course of the

enpl oyees duties, render any professional service or nmake or
perform any busi ness contract with or for any gamng |icensee or
gam ng vendor, except contracts nade with the board for

furni shing of services, nor shall the enployee directly or
indirectly receive any conmm ssion, bonus, discount, gift or

reward fromany gam ng |icensee.
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(c) Neither the board nor any of its officers, agents,
enpl oyees, consultants or advisors shall be subject to sections
9A, 45, 46 and 52 of chapter 30, or to chapter 31 or to chapter

200 of the acts of 1976.

(d) No individual shall be enployed by the board if, during the
period comrencing 3 years prior to enploynent, that individua
hel d any direct or indirect interest in, or was enployed by a

gam ng |icensee or gam ng vendor.

(e) No comm ssioner or board menber shall hold a direct or
indirect interest in, or be enployed by, an applicant or by a
gam ng |licensee or gam ng vendor for at |east 3 years follow ng
the term nation of comm ssioner or board nenbers service as such

a conmi ssi oner or board nenber.

(f) No enployee of the board hol ding a nmajor policy making
position shall acquire interest in, or accept enploynment wth,
an applicant or |icensee under this chapter for a period of 2

years after the term nation of enploynent with the board.

(g) No enpl oyee of the board in a non-mgjor policy making
position shall acquire interest in, or accept enploynment wth,
any applicant or licensee under this chapter for a period of 1

year after termnation of enploynment with the conmm ssion.

29



(h) Gaming control enployees shall be considered state enpl oyees

under chapters 268A and 268B.

Section 5. The comm ssion shall adopt regul ations for the

i npl ement ati on, adm ni stration and enforcenent of this chapter.
The adoption of such regulations shall only be nmade after the
board subm ts proposed regulations to the conm ssion for the
commission’s review and approval. The board, subject to chapter
30A, shall prepare its recommendati ons and submt such
recommendati ons to the comm ssion. The regul ations shal

i nclude, but not be limted to, regulations that:

(1) prescribe the nethod and form of application which an
applicant for licensure shall foll ow and conpl ete before

consi deration of an application by the conm ssion and board;

(2) prescribe the information to be furnished by an applicant or
| i censee concerning his antecedents, habits, character,
associ ates, crimnal record, business activities and financia

affairs, past or present;

(3) prescribe the information to be furnished by a gam ng

licensee relating to the licensee’s gam ng enpl oyees;

(4) require fingerprinting of an applicant for a gam ng |license,
a vendor license or to becone a gam ng enpl oyee or other nethods

of identification;;

30



(5) prescribe the manner and net hod of collection and paynent of

f ees and i ssuance of |icenses;

(6) prescribe grounds and procedures for the revocation or

suspensi on of |icenses;

(7) require quarterly financial reports and an annual audit
prepared by a certified public accountant attesting to the
financial condition of a gam ng |icensee and di scl osi ng whet her
the accounts, records and control procedures exam ned are

mai nt ai ned by the gam ng |icensee as required by this chapter

and the regul ations pronul gated under this chapter;

(8) prescribe the mnimum procedures for effective control over
the internal fiscal affairs of a gamng |icensee, including the
saf eguardi ng of assets and revenues, the recording of cash and
evi dence of indebtedness and the mai ntenance of reliable
records, accounts and reports of transactions, operations and

events, including reports by the comm ssion and board;

(9) provide for a m nimumuni form standard of accounting
engi neeri ng and procedures and a process for the approval of

accounting and engi neering firns;

(10) establish licensure and work permts for enpl oyees worKking
at the gam ng establishnment and m ni numtraining requirenments;

provided, further, that the comm ssion and board nay establish
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certification procedures for any training schools in the
commonweal th as well as the mi ninumrequirements for reciproca

Iicensing for out of out-of-state gam ng enpl oyees;

(11) require that all gam ng enpl oyees be properly trained in

their respective professions;

(12) require the posting of payback statistics of slot nachines
played in a gamng facility, except that the cash equival ent
val ue of any nerchandi se or other thing of value shall not be
included in determ ning the payout percentage of any sl ot

machi ne;

(13) provide for the interimauthorization of gam ng

establ i shnent under subsection (j) of section 15; and

(14) concern the conduct of junkets and conditions of junket

agreenments between gam ng |icensees and junket representatives.

The comm ssi on may, under section 2 of chapter 30A, pronul gate,
anend, or repeal any regulation pronmul gated under this chapter
as an energency regulation if such regulation is necessary to
protect the interests of the conmmonweal th in regulating a gam ng

est abl i shnent.

Section 6. The conm ssion shall have all powers necessary or
convenient to carry out and effectuate its purposes, including,
but not limted to, the follow ng:
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(1) to adopt an official seal

(2) to execute all instrunents necessary or convenient to

acconplish the purposes of this chapter;

(3) to enter into agreenents or other transactions with any
person, including, but not limted to, any public entity or
ot her governnental instrunmentality or authority in connection

with its powers and duties under this chapter;

(4) to appear on its own behalf before boards, conmm ssions,
departnments or other agencies of municipal, state or federal

gover nnment ;

(5 to apply for and accept subventions, grants, |oans,
advances and contributions from any source of noney, property,
| abor or other things of value, to be held, used and applied for

its purposes;

(6) to assure that licenses shall not be issued to nor held by,
nor shall there be any material involvenent, directly or
indirectly, with a gam ng establishnent or a gam ng |icensee, by
unqual i fied, disqualified, or unsuitable persons or persons
whose operations are conducted in a manner not conformng with

this chapter;

(7) to require an applicant for a position, which requires a
i cense under this chapter, to apply for a |icense and approve
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or di sapprove any such application or other transactions, events

and processes as provided in this chapter;

(8) to require a person who has any kind of business association
with a gam ng licensee or applicant to be qualified for

I icensure under this chapter;

(9) to develop criteria, in addition to those outlined in this
chapter, to assess which applications for gamng |icenses wl|

provi de the highest and best value to the commonweal t h;

(10) to determ ne which applicants shall be awarded gam ng
i censes, gam ng vendor |icenses and other |icenses under this

chapter;

(11) to deny any application or limt, condition, restrict,
revoke or suspend a |license, registration, finding of
suitability or approval or fine a person |licensed, registered,
found suitable or approved for any cause the comm ssion deens

r easonabl e;

(12) to issue subpoenas and conpel the attendance of w tnesses
at any place within the comonweal th, adm nister oaths and
require testinony under oath before the comm ssion in the course

of any hearing conducted under this chapter;

(13) to conduct adjudi catory proceedi ngs under chapter 30A; and

34



(14) to adopt, anend, or repeal regulations for the

adm ni stration and enforcenment of this chapter

Section 7. The board shall have all powers necessary or
convenient to carry out and effectuate its purposes, including,

but not limted to, the foll ow ng:

(1)to appoint officers and hire enpl oyees;

(2)to adopt an official seal;

(3)to establish, and anend as necessary, such a plan of
organi zation as it may deem expedi ent under subsection (h)
of section 3;

(4)to execute all instrunents necessary or convenient to
acconplish the purposes of this chapter

(5) to enter into agreenents or other transactions with any
person, including, but not limted to, a public entity or
ot her governnental instrunmentality or authority in
connection with the board’s powers and duties under this
chapt er;

(6) to appear on its own behal f before boards, comm ssions,
departments or other agencies of municipal, state or federa
gover nment ;

(7) to apply for and accept subventions, grants, |oans,

advances and contributions fromany source of noney,
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property, |abor or other things of value, to be held, used
and applied for its purposes;

(8) to provide and pay for advisory services and technica
assi stance as nay be necessary in its judgnment to carry out
t he purpose of this chapter and fix the conpensation of
persons providing such services or assistance;

(9) to prepare, publish and distribute, with or w thout charge,
as the conm ssion or board may determ ne, such studies,
reports and bulletins and other material as the comm ssion
and board consi ders appropri ate;

(10) to nonitor the conduct of all |icensees and other persons
having a material involvenment, directly or indirectly with a
licensee for the purpose of ensuring that |icenses are not
issued to or held by, and there is no direct or indirect
material involvenent with a |icensee by unqualified, or
unsui t abl e persons or persons whose operations are conducted
in unsui tabl e manner or in unsuitable or prohibited places
as provided in this chapter

(11) to recommend the denial of an application, the limtation,
conditions or restriction of any license, registration,
finding of suitability or approval, the suspension or
revocation of a license, registration, finding of

suitability or approval or the inposition of a fine upon a
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person licensed, registered or found suitable or approved
for any cause consi dered reasonabl e by the board;

(12) to conduct investigations into the qualifications of al
applicants for enploynent by the board and by any gam ng
i censee or vendor |licensee and all applicants for
| i censure,

(13) to ensure that there is no duplication of duties and
responsi bilities between the board, comm ssion and divi sion,
provi ded, however, that the comm ssion nmay not place any
restriction upon the board and division’s ability to
i nvestigate or prosecute violations of this chapter or the
regul ati ons adopted under this chapter;

(14) to request and receive fromthe state police, the crimna
hi story systens board, or other crimnal justice agenci es,
including, but not limted to, the United States Federal
Bureau of Investigation and the federal Internal Revenue
Service, such crimnal offender record information relating
to crimnal and background investigations as necessary for
t he purpose of evaluating enpl oyees of, and applicants for
enpl oynment by, the board and any gam ng |icensee or gam ng
vendor |icensee, and evaluating |icensees and applicants for
| i censure,;

(15) to be present through its inspectors and agents at al

times in gam ng establishnments to: (i) certify the revenue
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of the establishnent; (ii) receive conplaints fromthe
public relating to the conduct of gam ng and wagering
operations; (iii) exam ne records of revenues and
procedures, inspect and audit all books, docunents and
records of any gaming |licensee or vendor |icensee; (ivV)
conduct periodic reviews of operations and facilities; and
(v) otherw se exercise its oversight responsibilities with
respect to gam ng

(16) to inspect and have access to all equipnent and supplies in
a licensed gam ng establishnment or in any gam ng area or
ot her prem ses where gam ng equi pnment is manufactured, sold
or distributed;

(17) to seize and renove fromthe gam ng area or other prenises
of a gaming |icensee and i npound any equi pnent, supplies,
docunents or records for the purpose of exam nation and
i nspecti on;

(18) to demand access to and inspect, exam ne, photocopy and
audit all papers, books and records of any affiliate of a
gam ng |licensee or gam ng vendor |icensee whomthe
conm ssion or board suspects is involved in the financing,
operation or managenent of the gam ng |icensee or gam ng
vendor |icensee; provided, however, that the inspection,

exam nation, photocopying and audit nmay take place on the
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affiliate’s premises or elsewhere as practicable, and in the
presence of the affiliate or the affiliate’s agent;

(19) to require that the books and financial or other records or
statenents of a gam ng |licensee or gam ng vendor |icensee be
kept in a manner that the board considers proper;

(20) to assist the comm ssion in conducting adjudicatory
proceedi ngs and devel opi ng regul ations in accordance with
chapt er 30A;

(21) to refer cases for crimnal prosecution to the appropriate
federal, state or local authorities;

(22) to issue subpoenas and conpel the attendance of w tnesses
at any place within the comonweal t h, adm nister oaths and
require testinmony under oath before the comm ssion and board
in the course of any investigation or hearing conducted
under this chapter;

(23) to maintain an official Internet website for the conmm ssion
and boar d;

(24) to establish paranmeters for elections under clause 7 of
subsection (a) of section 11; and

(25) to provide technical assistance to cities and towns that
are conducting referendum votes or negotiating conmunity
mtigation inmpact agreenents for the purposes of this

chapt er.
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Section 8. The board shall adm nister and enforce chapter 128A
and 128C and any ot her general or special lawrelated to pari-
nmut uel wagering. The board shall serve as a host racing

comm ssion and an off-track betting comm ssion for purposes of

15 U. S. C A 30001, et seq.

Section 9. (a) The board may require anyone with an interest in
a gam ng establishnent, an interest in the business of a gam ng
licensee or a close associate of a gamng |licensee, to be
qualified for licensure under this chapter under the criteria

set forth in sections 10 and 11.

(b) For every business which applies for a gamng |license, the
board shall determ ne whether: each officer and director of a
corporation, other than a publicly traded corporation; general
partner and |limted partner of a [imted partnership; and
member, transferee of a member’s interest in a limted-liability
conpany, director and nanager of a limted-liability conpany,
whi ch holds or applies for a gam ng |license neets the standards
for qualification of |licensure under sections 10 and 11. The
board may also require that, any of a business’s individual

st ockhol ders, |enders, holders of evidence of indebtedness,
underwiters, key executives, agents or enployees shall also be

required to neet the standards for qualification of |icensure.
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(c) Any person owning nore than 5 per cent of the commobn stock
of the applicant conpany or a holding, intermediary or

subsi diary of an applicant conpany shall be required to apply
for licensure. The comm ssion nmay waive the |icensing
requirements for institutional investors holding up to 15 per
cent of the stock of the applicant conmpany or hol ding,
intermedi ary or subsidiary conpany of the applicant conpany upon
a showi ng by the person seeking the wai ver that the applicant
purchased the securities for investnent purposes only and does
not have an intention to influence or affect the affairs or
operations of the applicant conpany or a holding, internediary
or subsidiary of the applicant conpany. An institutiona

i nvestor granted a wai ver which subsequently determnes to

i nfluence or affect the affairs or operations of the applicant
conpany or a holding, internediary or subsidiary of the
appl i cant conpany shall provide not | ess than 30 days notice to
the board of such intent and shall file an application and be
subject to the licensing requirenents of this chapter before
taki ng an action that may influence or affect the affairs of the
appl i cant conpany or a holding, intermediary or subsidiary of

t he appli cant conpany.

(d) The board shall nmake a reconmendation to the conm ssion that

the comm ssion grant or deny each license required by this
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section. The conmi ssion shall, by mgjority vote, act on each

reconmendati on regarding licensure presented to it by the board.

(e) A person who is required to be qualified for Iicensure by
this section as a general or limted partner shall not serve in
that position until the person obtains the required |icense or

approval fromthe conmm ssion.

(f) The board shall require any person involved in the financing
of a gam ng establishnment to be qualified for |icensure under
sections 10 and 11 and may al |l ow such person to seek a waiver

under subsection (c).

(g) A person required to be qualified for licensure shall apply
for qualification not |ater than 30 days after taking a position
with the business. A person who is required to be qualified for
i censure under a decision of the board shall apply for

qualification not later than 30 days after the deci sion.

(h) If a corporation or other form of business organization
applying for a gaming license is, or if a corporation or other
form of business organi zation holding a gamng license is to
becone, a subsidiary, each hol di ng conpany, internediary conpany

and other entity shall be required to qualify for licensure.

(i) The conm ssion and board may require the |licensing of a

conpany or individual that rmay exercise control or provide

42



direction to an applicant or licensee conpany or a hol ding,

intermedi ary or subsidiary of an applicant or |icensee conpany.

Section
gam ng |

chapt er,

(i)

(i)

(iii)

(iv)

10. The conm ssion shall deny an application for a
icense or any license or registration issued under this

if the applicant:

has been convicted of a felony or other convictions

i nvol vi ng enbezzl enent, theft, fraud or perjury;

provi ded, however that for convictions which occurred
before the 10-year period i medi ately precedi ng
application for licensure, an applicant may denonstrate,
and the commission shall consider, the applicant’s
rehabilitation and why such conviction should not result

in a denial of the application under this section;

subm tted an application for a |license under this chapter

that contains false or m sleading information

comm tted prior acts which have not been prosecuted or
convicted but forma pattern of m sconduct that make the

applicant unsuitable for a |icense under this chapter; or

has affiliates or close associates who would not qualify
for a license or whose relationship with the applicant

could pose an injurious threat to the interests of the
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commonweal th in awarding a gamng |license to the

applicant.

Section 11. (a) No person shall be eligible to bid on a gam ng
i cense unless the person neets the following initial criteria

and clearly states as part of an application that the person:

(1) agrees to be a state lottery reseller for the purpose of
lottery and keno ganmes and denonstrate that state lottery and
keno ganmes woul d be readily accessible to guests of the gam ng

est abl i shnment ;

(2) shall, prior to beginning operations, invest no |l ess than XX
into the gam ng establishment, which shall not include the
purchase or |ease price of the | and where the gam ng

establ i shnent woul d be | ocat ed;

(3) neets the |icensee bonding requirenent as set by the board,;

(4) has a debt to equity ratio of not nore than XX when the

application is submtted;

(5) will have ownership of the | and where the gam ng
establ i shment woul d be constructed within 60 days after a

| i cense has been awar ded;

(6) shall denonstrate that the person is able to pay and shal

conmt to paying the licensing fee of at |east $XX and the
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operating licensing paynent of XX per cent of all gross gam ng

revenues,

(7) has received a certified and binding vote on a ball ot
guestion at an election in the host community, in favor of such
i cense; provided, that, the vote nust take place after the
effective date of this chapter; provided, further, a binding
vote shall be conducted not | ess than 60 days after the
execution of a signed agreenent between the host conmmunity and
t he applicant as provided in subsection(10); provided further
that the city, town or district that holds an el ection shall be
rei mbursed for its expenses related to the election by the

appl i cant;

(8) shall provide for a community inpact fee for the host

communi ty;

(9) shall pay for infrastructure costs of the host and
surroundi ng conunities incurred in direct relation to the

construction and operation of a gam ng establishnent;

(10) shall provide to the conmm ssion a signed agreenent between
t he host community and the applicant to have a gam ng
establ i shnment [ocated within the host community; provided that

t he agreenent shall include the conmunity inpact fee for the
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host comunity and all stipulations of responsibilities between

t he host community and the applicant;

(11) shall be able to conply with state and | ocal buil ding

codes; and

(12) shall fornulate for board approval and abi de by an
affirmati ve-action program of equal opportunity by which the
applicant guarantees to provide equal enpl oynent opportunities
to all enployees qualified for licensure in all enploynent
categories, including a person with a disability, under the |aws

of the comonweal t h.

Section 12. (a) The board shall prescribe the formof the
application for a gamng |license which shall require, but not be

l[imted to, the foll ow ng:

(1) the name of the applicant;

(2) the mailing address and, if a corporation, the nanme of
the state under the laws of which it is incorporated, the
| ocation of its principal place of business and the nanmes and
addresses of its directors and stockhol ders;

(3) the identity of every person or entity having a direct
or indirect interest in the business and the nature of such
interest; provided, that if the entity is a trust, the

application shall disclose the nanmes and addresses of al
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beneficiaries; provided, further, that if a partnership, the
nanes and addresses of all partners, both general and limted,
and provided, further, that if alimted liability conpany, the
nanes and addresses of all nenbers;

(4) i nformati on and docunentation to denonstrate that the
appl i cant has sufficient business ability and experience to
establish the Iikelihood of creation and mai ntenance of a
successful gam ng establishnent;

(5) if an applicant has ever applied for or has been
granted a license to conduct gam ng issued by any ot her
jurisdiction that has been denied, restricted, suspended,
revoked or not renewed the applicant shall include a statenent
descri bing the facts and circunstances concerni ng the
application, denial, restriction, suspension, revocation, or
nonrenewal , including the identity of the licensing authority,
the date each action was taken, and the reason for each action;

(6) an i ndependent audit report of all financial
activities and interests including, but not limted to, the
di scl osure of all contributions, donations, |oans or any other
financial transactions to or fromany gam ng establishnent or
operator of a gami ng establishnent in the past 5 years;

(7) cl ear and convincing evidence of financial stability
i ncluding, but not limted to, bank references, business and

personal income and di sbursenent schedules, tax returns and
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other reports filed by governnent agenci es and busi ness and

personal accounting check records and | edgers;

(8) evi dence of ability and conmtnent to pay the gam ng
l'i cense fee;
(9) a capital investnent plan and the total amount of

i nvest nent proposed by the applicant in the proposed gam ng
establishnent, including all facilities, anenities and
i nfrastructure;

(10) evi dence of sufficient capital to finance the proposed
capital investnment plan, including investnment in all facilities,
anmenities, infrastructure inprovenents as specified in the
desi gn plan and continued operation of the proposed gam ng
establi shnment; provided that a gam ng |icensee shall engage a
third-party engineering and accounting firns to certify expenses
of its capital investnent plan and provide docunentation of such
accounting to the conm ssion; provided, that the third-party
engi neering and accounting firns shall be approved by the
comm ssion and shall certify expenses under rules and
regul ati ons adopted by the conm ssion under section 5;

(11) the location for the proposed gam ng establi shnent,
whi ch shall include the address, nmaps, book and page nunbers
fromthe appropriate registry of deeds, assessed val ue of the
land at the tine of application, and ownership interests over

the past 20 years including all interests, options, agreenments
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in property and denographi c, geographic and environnent al
i nformati on and any other information requested by the
comm ssion related to the proposed | ocati on;

(12) t he design plans for the proposed gam ng
establ i shnent, including, but not limted to:

(1) detailed design plans detailing all phases of
construction;

(ii) the names and addresses of the architects, engineers
and desi gners; and

(rii) a detailed tineline for construction that
i ncl udes all phases of construction for the gam ng establishnment
and non-gam ng structures;

(13) a detailed description of types of games to be
conducted at the gam ng establishnment; nunmber and type of each
ganes and the specific gam ng area;

(14) a detailed description of the other anenities at the
gam ng establishnent, including but not limted to:

(1) the nunber of hotels and roons per hotel and other
anenities to be |ocated at the proposed gam ng establishnent;
(ii) the nunmber of restaurants and ot her dining
establi shnents to be |l ocated at the proposed gam ng

establishnment; and
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(rii) a description of ancillary entertai nnment services
and anenities to be offered at the proposed gam ng
est abl i shnent ;

(15) a detail ed description of the proposed interna
controls and security systens at the proposed gam ng
est abl i shnent ;

(16) whet her the applicant is using publicly owned | and for
t he proposed gam ng establi shnent;

(17) t he nunmber of pernmanent enpl oyees to be enpl oyed at
t he gam ng establishment, including detailed informtion on pay
rate and benefits;

(18) a detailed description of the proposed gam ng
establishment’s hiring and training practices, howit wll
pronote the devel opnment of a skilled and diverse workforce, how
it will provide for opportunities for pronotion;

(19) whet her the applicant would agree to hire any
qual i fi ed persons permanently enpl oyed as of June 1, 2010 at a
facility authorized to conduct sinulcasting under chapter 128C
that is in operation on June 1, 2010 within the region for which
the gaming license was granted if said facility term nates
operation within 1 year of the comm ssion awardi ng the gam ng
license, subject to all other requirements and conditions of

enpl oyment under chapter 23K of the General Laws;
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(20) whet her the applicant has a contract wi th organized
| abor and has the support of organized | abor for its
application;

(21) an agreenent and detailed description of how the
applicant will mtigate potential negative public health
consequences associated with ganbling and the operation of a
ganbl i ng establ i shnent;

(22) conpl eted studies and reports as required by the
board, which shall include, but shall not be limted to, an
examination of the gaming establishment’s (a) economic benefits
to region and the comonwealth; (b) |ocal and regional
environnental , traffic and infrastructure inpacts; (c) inpact on
the |l ocal and regional econony, including on cultural
institutions; (d) the cost to the host community and the
commonweal th for the proposed gam ng establishnment to be at the
proposed |l ocation; and (e) the estimted nunicipal and state tax
revenue to be generated by the gam ng establishnent; and

(23) any additional questions that the board may prescribe.

(b) Applications for licenses shall be public records for the
pur poses of section 10 of chapter 66; provided, however, that
information required by the comm ssion that pertains to: (i)
confidential finances, earnings, revenue or trade secrets of an

applicant; (ii) an applicant’s criminal record or background
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information; and (iii) personal information submtted by an
applicant under this section, shall be deened confidential,

shall not be public records and shall not be discl osed.

Personal information shall include any information concerning:
(1) a mnor child of an applicant; (ii) the social security
nunber of an applicant or the spouse of an applicant; (iii) the
honme tel ephone nunber or address of an applicant or the spouse
or children of an applicant; (iv) the birth certificate of the
applicant or information relating to the date or place of birth
of an applicant’s spouse; (v) the driver’s license number of an
applicant or an applicant’s spouse; (vi) the name or address of
a previous spouse of the applicant; (vii) the personal financi al
informati on and records of an applicant or the spouse or m nor
child of an applicant, including tax returns and all records of
crimnal proceedings; (viii) information concerning a victim of
domesti c viol ence, sexual assault or stalking; (ix) the personal
el ectronic nmail address of an applicant or spouse or famly
menber of the applicant; and (x) other information considered
necessary by the comm ssion to protect the privacy of an

applicant or the applicant’s family.

(c) The applicant shall provide the following information to the

comm ssion at the tine of subm ssion of the application:
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(1) a date certain for a referendumvote in the host
community not |ater than 90 days after the subm ssion of the
application;

(2) a signed agreenent between the host comrunity in which
a gam ng establishnent is proposed and the applicant; provided,
that, the agreenent shall contain all stipulations of
responsibilities between the host community and the applicant
i ncluding, but not limted to, the stipulation of known inpacts
within the conmunity fromthe devel opnment and operation of a
gam ng establishnent; provided, further, that the agreenent
shall include an inpact fee for the host conmunity;

(3) a statenent as to whether the applicant’s proposed gam ng
establishnment is part of or in accord with a regional or |ocal
econom ¢ devel opnent plan; and

(4) a plan to identify, evaluate and mtigate soci al
econom ¢, cultural and public safety inpacts in comunities
abutting the host conmmunity and communities to which the
transportation infrastructure provides ready access fromthe
proposed gam ng establishnment; provided, that the plan shal
i ncl ude proposed surroundi ng community inpact fees and
participation by the identified surrounding comunities in
proposi ng responsibilities of the applicant to enter into

mtigation agreenents with the surroundi ng communities.
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Section 13. (a) Upon receipt of an application for a gam ng
Iicense and satisfaction of the initial eligibility requirenents
pursuant to sections 10 and 11, the board shall comrence an
investigation into the suitability of an applicant. In
evaluating the suitability of an applicant, the board shal

consi der the overall reputation of the applicant including,

without limtation:

(1) the integrity, honesty, good character and reputation of

t he appli cant;

(2) the financial stability and background of the applicant;

(3) the business practices and the business ability of an
applicant to establish and maintain a successful gam ng

est abl i shnent ;

(4) whether the applicant has a history of conpliance with

gam ng licensing requirenents in other jurisdictions;

(5) whether the applicant, at the tine of application, is a

defendant in litigation involving its business practices;

(6) the suitability of all parties in interest to the gam ng
license, including affiliates, close associates and the

financi al resources of the applicant; and
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(7) whether the applicant is disqualified fromreceiving a

i cense under section 10 provi ded, however, that in considering
the rehabilitation of an applicant for a gamng |license, the
comm ssion shall not automatically disqualify an applicant if
the applicant affirmatively denonstrates, by clear and

convi nci ng evidence, that the applicant has financial

responsi bility, character, reputation, integrity and general
fitness as such to warrant belief by the comm ssion that the
applicant will act honestly, fairly, soundly and efficiently as

a gamng |icensee.

(b) If the board determ nes during its investigation that an
applicant has failed to: (i) establish the applicant’s integrity
or the integrity of an affiliate, close associate, financial
source or person required to be qualified by the board; (ii)
denmonstrate responsi bl e business practices in any jurisdiction;
or (ili) overcone any other reason, as determ ned by the board,
as to why it would be injurious to the interests of the
commonweal th in awardi ng said applicant a gam ng |icense, the
board shall cease any further review and recomend to the

comm ssion that the application be denied.

(c) If the board has determ ned an applicant is suitable to
receive a gamng license, the board shall commence a revi ew of

the applicant’s entire application. After a review of the entire
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appl i cati on and any independent eval uations, the board shal
conduct a public hearing on the application under section 11 %
of chapter 30A. An applicant for a gamng |license shall be given

at | east 30 days notice of the public hearing.

(d) The public hearing shall provide the board the opportunity
to address questions and concerns relative to the proposal of a
gam ng |icense applicant to build a gam ng establishnent
including the breadth and quality of the gam ng area and
anenities, the integration of the facility into the surroundi ng
community and the extent of required mtigation plans. During
the hearing, the board may take the opportunity to read into the
record any letters of support, opposition or concern from
menbers of the communities in the vicinity of the proposed

gam ng establishnent.

(e) Not |ater than 90 days after the conclusion of the public
hearing the board shall take action on the application. The
board, by a majority vote of all nmenbers, may (i) make a
reconmendation to the conm ssion that the conmm ssion deny the
application; (ii) extend the period for issuing a recomendati on
in order to obtain additional information necessary for a

conpl ete evaluation of the application; or (iii) reconmend to
the comm ssion that the conmm ssion grant the applicant a gam ng

i cense.
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(f) Upon making a decision to recommend deni al of an
application, the board shall prepare and file the board’s
deci sion and, if requested by the applicant, shall further
prepare and file a statenent of the reasons for the

reconmendati on of denial, including specific findings of fact.

(g) Not |ater than 60 days after the recei pt of the
recommendati on of the board, the conm ssion shall take action on
the application. The comm ssion, by ngjority vote of al

comm ssioners, may: (i) deny the application; (ii) extend the
period for issuing a decision in order to obtain any additional

i nformati on necessary for a conplete evaluation of the
application; or (iii) grant the application for a gam ng

i cense.

(h) Upon denial of an application, the conm ssion shall prepare
and file its order and, if requested by the applicant, shal
further prepare and file a statenent of the reasons for the

deni al, including specific findings of fact.

(i) The issuance of a license shall be discretionary. Applicants
shal |l have no legal right or privilege to a gamng |icense and

shall not be entitled to any further review if denied.

Section 14. In determ ning whether an applicant should receive a

gam ng |icense, the conm ssion shall evaluate and issue a
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statenent of findings of how each applicant proposes to advance
the followi ng objectives: (1) protecting the lottery from any
adverse inpacts due to expanded gam ng, including, but not
l[imted to, devel oping cross-marketing strategies with the
lottery and increasing ticket sales to out-of-state residents;
(2) pronoting |ocal businesses in host and surroundi ng

comruni ties, including devel oping cross-marketing strategies
with local restaurants, hotels, retail outlets and perform ng
arts organi zations; (3) inplenmenting a workforce devel opnent
plan to utilize the existing | abor force in the commonweal t h,

i ncludi ng the estinmated nunber of construction jobs a proposed
gam ng establishnment will generate, the devel opnment of workforce
trai ning prograns, and nethods for accessing enploynent at the
gam ng establishnent; (4) building a gam ng establishnent with a
variety of anenities as part of the gam ng establishnent and
operated in partnership with |ocal hotels, dining, retail and
entertainment facilities so that patrons experience the

di versified regional tourismindustry; (5) taking additiona
nmeasures to address probl em ganbling, including, but not limted
to, training gam ng enployees to identify patrons exhibiting
problens with ganbling and prevention prograns targeted toward
vul nerabl e popul ations; (6) providing a nmarket anal ysis
detailing the benefits of the site |l ocation of the gam ng

establ i shnment and the estinmated recapture rate of gam ng-rel ated
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spendi ng by residents travelling to out-of-state gam ng
establ i shnents; (7) utilizing sustainable devel opnent
principles, including, but not imted to: (i) being certified
or capabl e of being certified as gold or higher under the U S.
Green Buil ding Council Nei ghborhood Devel opment Rating System
the green building rating system established by the Leadership
in Environnmental and Energy Design, gold or higher pursuant to
the National Green Building Standard, a Three d obe rating or

hi gher under the Green G obes rating systemor an alternative
rati ng system approved by the executive office of energy and
environnmental affairs; (ii) neeting United States Environnental
Protection Agency efficiency standards for the electrical

equi pment and appliances used by the gam ng establishnent; (iii)
procuring 10 per cent of its annual electricity consunption from
renewabl e sources identified by the division of energy resources
under section 11F of chapter 25A; and (iv) devel oping an on-
going plan to nonitor of energy usage and efficiency (8)
establ i shing, funding and maintaining human resource hiring and
training practices pronoting the devel opnent of a skilled and

di verse wor kforce and access to pronotion opportunities through
a workforce training programthat: (i) establishes transparent
career paths within the establishnment, |eading to increased
responsibility and pay, with nmeasurable criteria designed to

assi st enpl oyees pursuing career advancenent and pronotion; (ii)
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provi des enpl oyees access to additional resources, such as
tuition reinmbursenent or stipend policies, to enable enpl oyees
to acquire education or job training needed to advance on those
career paths; and (iii) establishes an on-site child day care
program and (9) contracting with |ocal business owers for the

provi sion of services and goods to the gam ng establishnment.

Section 15. (a) The conmi ssion may i ssue no nore than 3 gam ng
i censes based on the applications and bids submtted to the
comm ssion; provided, however that 1 gamng |icense shall be a
dedi cated license for an approved Native Anerican tribe. No nore

than 1 |icense may be awarded per region, as follows:

region 1: east;

region 2: southeast;

regi on 3: west.

Gam ng licenses shall only be issued to applicants who are
qualified under the criteria set forth in this chapter as

determ ned by the conmi ssion. Wthin any of the regions, if the
comm ssion is not convinced that there is an applicant that has
both nmet the eligibility criteria and provided convincing

evi dence that the applicant will provide value to the region in

whi ch the gam ng establishnment is proposed to be located and to
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t he cormmonweal th, no gam ng |icense shall be awarded in that

regi on.

(b) No other gamng license shall be issued by the

commonweal th for a period of XX years.

(c) No gaming licensee shall transfer a license or any direct
or indirect interest in the license or |licensed prem ses w thout
the majority approval of the conmm ssion. Any person seeking to
acquire a license through a transfer shall satisfy the
requirement for licensure under this chapter. The conmm ssion
shall reject any |license transfer or transfer of interest to an
unsui tabl e person and may reject a proposed transfer that, in
t he opi nion of the comm ssion, would be di sadvant ageous to the

interests of the cormonwealth in the gam ng establishnent.

(h) A gamng license issued under this chapter shall be for
a period of XX years fromthe date of first issuance. XX years
after issuance, and every XX years thereafter, the conm ssion
shal | perform a thorough review of the business strategy of the
gam ng establishnment which shall include plans for expansion and
mar keti ng submtted by the Iicensee. The comm ssion shal
establ i sh procedures for renewal and set the renewal fee based
on the cost of fees associated wth the evaluation of a |licensee

requesting a renewed gamng |icense.
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A gaming |icensee shall issue an annual report to the board
explicitly stating its progress on neeting each of the stated
goals and stipulations put forth in the licensee’s original
application. lInability to neet stated goals within a reasonable
time frame, as determ ned by the board, shall result in
addi tional fees as deened fair and reasonabl e by the board.
Failure to neet stated goals may also result in revocation of

the license by the comm ssion after hearing.

Nothing in this section shall preclude the board at any tine
fromreviewi ng the business operations of a gamng |licensee to
ensure that the conditions of |icensure are being net,
including, but not limted to, the suitability of the |licensee
and any affiliates and the fiscal stability of the gam ng

est abl i shnent.

(i) The conm ssion shall have the power to condition, suspend
or revoke any gamng license upon a finding that a |icensee: (i)
has commtted a crimnal or civil offense under this chapter or
any other |laws of the conmmonwealth; (ii) is not in conpliance
with gam ng regulations or is under crimnal investigation in
anot her jurisdiction; (iii) has breached a condition of
licensure; (iv) has affiliates, close associates or enpl oyees
that are not qualified or licensed under this chapter with whom

the gam ng |icensee continues to conduct business or enploy; (V)
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is no | onger capable of maintaining operations at a gam ng
establi shnent; or (vi) whose business practice, upon a
determ nation by the comm ssion, is injurious to the policy

obj ectives of this chapter

(j) Whenever any person contracts to transfer any property
relating to an ongoi ng gam ng operation, including a security
holding in a gamng |licensee or holding or intermedi ary conpany,
under circunstances which require that the transferee obtain
licensure under this chapter, the contract shall not specify a
closing or settlenent date which is sooner than 121 days after
t he subm ssion of a conpleted application for |icensure or
qualification, which application shall include a fully executed

and approved trust agreenent.

The comm ssion shall hold a hearing and render a decision on
the interimauthorization of the applicant. If the comm ssion
grants interimauthorization, then the closing or settlenment may
occur without interruption of gam ng operations. If the
conmm ssion denies interimauthorization, there shall be no
closing or settlenment until the comm ssion nakes a determ nation
on the qualification of the applicant. If the comm ssion then
denies qualification the contract shall be term nated for al

purposes without liability on the part of the transferor.
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(k) No person or affiliate shall be awarded, purchase or
ot herwi se hold or have a financial interest in nore than 1

gam ng |icense issued by the comm ssion

(1) The conmi ssion shall take into consideration the physical
di stance in selecting the 3 gam ng establishnents as they relate
to each other and how they maxi m ze benefits to the

commonweal t h.

(m For the purposes of determ ning which applicant may be
awarded a license, each applicant’s bid shall be evaluated to
determ ne which will provide the highest and best value to the
region and to the commonweal th based on the criteria set out in
sections 12 and 13, and any other terms the comm ssion

det erm nes by regul ati on.

(n) If there is nore than 1 applicant in a region who is
determ ned by the comrission to be eligible for a gamng |icense
under this section, the comm ssion shall conduct an auction to
award such license. The commi ssion shall retain the services of
a reputable financial services firmto assist in the
construction of the auction and shall issue final regulations,
under section 5, for such auctions at |east 30 days before the

auction occurs.
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Section 16.

i cense,

whi ch shal

(a) The board shal

i ncl ude,

following Iicense conditions:

(1)

(2)

(3)

(4)

(5)

(6)

Each gam ng |icensee

obligation to abide by every statenent

but shal |

prescribe the formof the gam ng

not be limted to, the

shall have an affirmative

made inits

application to the board under section 12 and every

statenent nade in its bid subm ssion to the board

under Section 14.

Al'l gam ng |icensees
commonweal th and al

under this chapter.

Al'l gam ng |icensees
| ocal buil ding codes.
Al'l gam ng |icensees

licensing fee to the

awar di ng of a gam ng

Al'l gam ng |icensees

gross gam ng revenue

No person shall
a direct or indirect
property, prem ses,

pecuni ary interest,

shall conmply with all |aws of the

rul es and regul ati ons promnul gat ed

shal |l abide by all state and

shal | pay the total amount of the
commonweal th i nmedi atel y upon the

license by the comm ssion

shall pay daily to the board the

paynent ;

be permitted to transfer a |icense, or

real interest, structure, rea
facility, personal interest,
including, but not limted to,

65



substantial party in interest and affiliates and those
entities established under the rules and regul ati ons
of the state secretary, under a |icense issued under
this chapter or enter into an option contract,
managenent contract or other agreement or contract
providing for such transfer in the present or future,
W t hout the notification to and approval by the

conmm ssi on; provided however that the conmm ssion may
promnul gate rul es and regul ati ons, under section 5,

t hat exenpt persons from said approval requirenent;

provi ded, that:

(1) in no event shall a bona fide comerci al
financial institution |icensed by the division of
banks whi ch becones a substantial party of
interest with a |icensee be deened to be a

tr ansf er ee;

(i) the comm ssion may require either the
transferor or transferee or both, as determ ned
by the commi ssion, to pay to the board an anopunt
representing the commonwealth’s share of the
i ncreased value for said |icenses, property or
contracts; provided, further, that the comm ssion

shal |l consider as a factor in determning the
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(7)

(8)

amount of the paynment the market value of said
Iicense, property or contract when it was
acquired and at the tinme of the transfer;
provided, further, that the comm ssion may place
addi tional conditions or restrictions on said
transfer that the comm ssion considers suitable;
provi ded, further, that the conmm ssion nmay reject
said transfer if the comm ssion considers the

transfer unsuitable; and

(ii1) any paynents collected by the board on
behal f of the comonweal th based on said transfer
are deposited in the sanme manner as |icense fees

are deposited.

No gam ng |icensee shall be permtted to change its
busi ness governing structure without the notification

and approval of the conm ssion.

No gaming |icensee shall operate, invest or own, in
whol e or in part, another licensee’s license or gam ng
establ i shnment. The comm ssion shall promul gate rul es
and regul ati ons, under section 5, to address

violations of this subsecti on.
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(9)

Al'l gaming |icensees shall cooperate with the

conmm ssion, the board and the attorney general in al
gam ng-rel ated investigations. Each |licensee shal
make readily available all docunents, materials,

equi pnent, personnel and any other itens requested
during all investigations. Material that the licensee
considers a trade secret or detrinmental to the
licensee if it were nmade public may, with the board’s
approval , be protected from public disclosure and
require non-di scl osure agreenents with the board for

such nateri al

(10) Al gaming |icensees shall cooperate with the

comm ssion, the board and the attorney general with
respect to the investigation of any crimnal matter
that is discovered on the licensee’s property. The
gam ng |icensee shall, upon receipt of crimnal or
civil process conpelling testinony or production of
docunents in connection with a civil or crimnal

i nvestigation, imrediately disclose such information
to the board. This section shall not prohibit private
persons or public entities from seeking any remedy or

damages agai nst a gam ng |icensee.
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(11) Al gaming licensees shall allow the board to conduct
warrantl ess searches of the licensee’s gam ng

est abl i shnent.

(12) Al gaming |licensees shall have a duty to informthe
board of any action which the |icensee reasonably
bel i eves would constitute a violation of this chapter,
and shall assist the board and any federal or state
| aw enf orcenment agency in the investigation and
prosecution of such violation. No person who inforns
t he board of such an action shall be discrimnated
agai nst by an applicant or |icensee because of the

suppl yi ng of such information.

(13) Al gaming |licensees shall agree to be a state lottery
reseller for the purpose of lottery, nmulti-
jurisdictional lottery and keno ganes and to
denmonstrate that state lottery and keno ganes are

readi |y accessible to the licensee’s guests.

(14) Al gamng |licensees shall maintain a snoke-free

gam ng establishnent under section 22 of chapter 270.

(15) Al gaming licensees shall provide an office for the
board at the gam ng establishnent. The board shal

establish the mninmumrequirenments for said office.
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(16)

(17)

(18)

(19)

Al'l gaming |icensees shall provide an office for the
desi gnated state police unit at the gam ng

establi shnent. The board shall establish the m ni num
requirenments for square footage for the state police

of fice, office furnishings and parki ng space.

Al'l gam ng |icensees shall collect and annually report
to the board a detailed statistical report on the
nunber, job titles and salary of enployees hired and

retained in enploynent at the gam ng establishnent;

Al gaming licensees shall agree to nmake a good faith
effort to identify and recruit candi dates fromthe
| ocal | abor narket area and ot her nearby | abor narket

areas to ensure a diverse workforce;

Al gami ng |icensees shall establish, fund and

mai ntain internal human resource hiring and training
practices that pronote the devel opnment of a skilled
and di verse workforce with access to pronotion

opportunities by:

(1) establ i shing transparent career paths with
nmeasurabl e criteria within the gam ng
establi shnent that lead to increased

responsi bility and hi gher pay grades that are

70



desi gned to all ow enpl oyees to pursue career

advancenent and pronotion;

(1) establ i shing enpl oyee access to additional
resources, such as tuition reinbursenment or
stipend policies, to enable enployees to acquire
t he education or job training needed to advance
career | adders based on increased responsibility

and pay grades;

(ii1) establishing an on-site child day care

progran and

(iv) establishing a programto train the gam ng
wor kforce in the identification of and
intervention with customers exhibiting problem

gam ng behavi or

(20) Al gamng |licensees shall fornulate for board
approval and abide by an affirmative-action program of
equal opportunity whereby the applicant guarantees to
provi de equal enpl oynent opportunities to al
enpl oyees qualified for licensure in all enploynent
categories, including a person with a disability,

under the | aws of the comonweal t h.
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(21)

(22)

(23)

(24)

Al'l gaming |icensees shall enploy only those persons

Iicensed by the conm ssion or registered by the board;

Al'l gam ng |icensees shall do business only with those
vendors |icensed by the conmm ssion or registered by

t he board;

Al'l gami ng |icensees shall provide to the board
aggr egat e denographic information with respect to the
licensee’s custoners in a manner and under a schedul e

to be defined by the board.

Al'l gami ng |icensees shall neet the requirenents under
subsection 21 of section 12 to the satisfaction of the
board; provided, that, the gam ng |icensee shal
receive ngjority approval fromthe host community to

be awarded a gam ng |i cense;

(25) Al gamng |icensees shall provide conplinmentary on-

site space for an independent substance abuse and

mental health counseling service.

(26) Al gaming |licensees shall keep conspicuously posted

in the gamng area a notice containing the nane and
nunbers for probl em ganbling assistance. The board may
require the licensee to provide this information in

nore than 1 | anguage.
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(27) Al gaming licensees shall provide a process for
i ndi vidual s to exclude such individuals’ nanes and
contact information from the gaming licensee’s
dat abase or any other list held by the gam ng |icensee

for use in marketing or pronotional conmunications.

(28) Al gamng |licensees shall neet the requirenents under
subsection 20 of section 12 to the satisfaction of the

boar d.

(29) Al gaming licensees shall institute additional public

health strategies as required by the board.

(30) The board may include any reasonabl e additiona

requirenments to the |license conditions.

Section 17. (a) No person or business shall conduct any business
with a gamng |licensee regarding the licensee’s gaming
establ i shnent unl ess such person has been |icensed or registered

by the comm ssi on.

(1) No person or business shall manufacture, sell,
distribute, test or repair slot nachines, other than antique
sl ot machines as defined in section 5A of chapter 271, without a

val id gam ng vendor |icense issued by the comm ssion.

(2) Al other suppliers or vendors who are not considered
to be gam ng vendors including, but not limted to, construction
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conpani es, vendi ng rmachi ne providers, |inen suppliers, garbage
handl ers, mai ntenance conpani es, |inousine services, food
purveyors or suppliers of alcoholic beverages, shall be

consi dered non-gam ng vendors and shall be required to register
with the board and shall produce such information as the board
may require; provided, however, that the board may require any
vendor regul arly conducting over $250,000 of business with a
gam ng licensee within a 12 nmonth period, or $100, 000 of
business within a 3 year period, to be licensed as a gam ng

vendor.

(b) Any person seeking a gam ng vendor |icense shall file an
application with the board. Such application shall be on a form
prescri bed by the board and shall include, but shall not be

l[imted to, the foll ow ng:

(1) the nane of the applicant;

(2) the post office address and if a corporation, the nane
of the state under the |laws of which the corporation is
i ncorporated, the location of the corporation’s principal place
of business and the nanes and addresses of the corporation’s

directors and st ockhol ders;

(3) any crimnal or arrest record,
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(4) any civil judgnents obtained agai nst the person

pertaining to antitrust or security regulation;

(5) the identity of every person or entity having a direct
or indirect interest in the business and the nature of such
interest; provided, that, if the entity is a trust, the
application shall disclose the nanmes and addresses of al
beneficiaries; provided, further, that if the entity is a
partnership, the names and addresses of all partners, both
general and limted; and provided, further, that if the
di sclosed entity is alimted liability conpany, the nanes and

addresses of all nenbers;

(6) an independent audit report of all financial activities
and interests including, but not limted to, the disclosure of
all contributions, donations, |oans or any other financial
transactions to or fromany ganmng |licensee or operator of a

gam ng establishnent in the past 5 years; and

(7) clear and convincing evidence of financial stability
including, but not limted to, bank accounts, records,
ref erences, business and personal inconme and di sbursenent
schedul es, tax returns and other reports filed by governnent
agenci es and busi ness and personal accounting check records and
| edgers. The board may require such other information as it

deens appropriate including, without limtation, information
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related to the financial integrity of the applicant and may
require the applicant to submt other docunentation it deens

appropri ate.

(c) Any person owning nore than 5 per cent of the commobn stock
of a conpany required to be licensed as a gam ng vendor, or a
hol ding, internediary or subsidiary of such conpany, shall be
required to file for licensure. The comm ssion nay wai ve the
licensing requirements for institutional investors holding up to
15 per cent of the stock of the conpany, or hol ding,
intermedi ary or subsidiary conpany of the such conpany, upon a
showi ng by the person seeking the waiver that the applicant
purchased the securities for investnent purposes only and does
not have any intention to influence or affect the affairs or
operations of the conpany or a holding, internediary or

subsi diary of the such conpany. Any institutional investor
granted a wai ver which subsequently determ nes to influence or
affect the affairs or operations of the gam ng vendor, or a
hol di ng, internediary or subsidiary of the gam ng vendor, shal
provide not |ess than 30 days notice to the board of such intent
and shall file an application and be subject to the |icensing
requirements of this chapter before taking an action that may

i nfluence or affect the affairs of the applicant conpany or a

hol di ng, internediary or subsidiary of the applicant conpany.
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(d) The board, by a majority vote of all nenbers, may (i) nake a
reconmmendation to the comm ssion that it deny a gam ng vendor
license application; (ii) extend the period for issuing a
recommendation in order to obtain additional information
necessary for a conpl ete evaluation of the gam ng vendor |icense
application; or (iii) recommend to the comm ssion that it grant

t he applicant a gam ng vendor |icense.

(e) The board nmay deny an application for registration of a non-
gam ng vendor or supplier if the board finds that an applicant
or registrant is disqualified under section 10 or may be

unsuitable for registration under section 11.

(f) The conmi ssion or board, in the case of a non-gam ng vendor,
may condition, suspend or revoke any |license or registration
under this section if the comm ssion or board finds that a

i censee or registrant has:
(i) been arrested or convicted of a crineg;
(ii) failed to conply with section 9 or

(ii1) failed to conply with this chapter pertaining to

| i censees.

(g) The board shall establish a master vendor list to nonitor
all gam ng and non-gam ng vendor contracts with a gam ng

establ i shnment. Any vendor doi ng business with a gam ng
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establ i shnent which has failed to submt an application for
licensure or registration shall be prohibited fromengaging in
any future business with a gam ng establishnment; provided, that
the board may term nate any contracts that have been entered

into with an unlicensed or unregistered vendor.

(h) Gaming licensees shall have a continuing duty to informthe

board of all gam ng and non-gam ng vendor contracts.

(i) Alicense or registration issued under this section shall be
issued for a termof 3 years. It shall be the responsibility of

the vendor to ensure that the vendor’s license is current.

(j) The board shall establish fees for gam ng vendor |icenses
whi ch shall include costs incurred for conducting a background
investigation into an applicant for said |icense. The board
shal |l establish fees for non-gam ng vendor registration which
shal | include costs incurred conducting a background

investigation into an applicant for said registration.

(k) The board shall nonitor the conduct of all gam ng vendor

I i censees and ot her persons having a material involvenent,
directly or indirectly, with a gam ng vendor |icensee for to
ensure that gam ng vendor |icenses are not issued to, or held
by, and there is no direct or indirect material involvenent with

a licensee by unqualified, disqualified or unsuitable persons.
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Section 18. (a) Each | abor organi zation, union or affiliate
seeking to represent enployees who are enployed at a gam ng
establishnent, including any related facilities, shall register

wi th the conm ssion.

(b) Neither a |abor organization, nor its officers who are not
ot herwi se |licensed or registered under this chapter, may hold
any financial interest in a gam ng establishnment whose enpl oyees

are represented by the organization

Section 19. (a) A gamng licensee shall be permtted to issue
credit to a patron of a gam ng establishnent under regul ations
promul gat ed under section 5. Such regul ations shall include,

but not be limted to: (i) procedures for confirmng that a
patron has an established credit history and is in good
standing; (ii) whether the patron has a good credit history with
the gam ng establishnment; (iii) authorization of a credit
instrunent; (iv) methods for acknow edging a credit instrunent
and paynent of debt; and (v) information to be provided by the
patron to the gam ng establishnent to be shared with the board

for auditing purposes.

(b) Except as otherw se authorized by the board through
regul ati ons under section 5, no establishment, nor any person
acting on behalf of an establishnent shall: (1) cash any check,

make any | oan or otherw se provide or allow to a person any

79



credit or advance of anything of value, or which represents
value, to enable a person to place a wager; or (2) rel ease or

di scharge a debt, either in whole or in part, or make a | oan
whi ch represents any | osses incurred by a player in a gam ng
wagering activity, without maintaining a witten record of the
rel ease or discharge under the rules of the conmm ssion. Nothing
in this section shall prohibit a facility from accepting credit

cards for non-gam ng rel ated purchases or services.

(c) Checks cashed in conformty with the requirenments of this
chapter shall be valid instrunments enforceable under the | aws of
the cormonweal th. Any check cashed, transferred, conveyed or
given in violation of this chapter or regulations promnul gated

under section 5 shall be invalid and unenforceabl e.

(d) The comm ssion shall establish by regul ati on, under
section 5, procedures and standards for approving pronotional
gam ng credits, provided that no such credit shall be reported
as a pronotional gamng credit by an operator of a gam ng
establ i shnent unl ess the operator can establish that the credit
was i ssued by the gam ng establishnment and received froma
patron as a wager at a game in the gam ng establishnent,
provided further that such pronotional gam ng credit shall not

be taxable for the purposes of determ ning gross revenue.
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(e) No other person or entity, other than a gam ng |icensee
Iicensed under this chapter, shall issue credit to a person

while the person is a patron of a gam ng establishnment.

(f) Debt collections under this section and regul ations
promul gat ed under section 5 shall be Ilimted to key gam ng
enpl oyees or attorneys acting directly on behal f of gam ng
i censees; provided further that a key gam ng enpl oyee shall be
prohi bited from maki ng any such collections if the key gam ng
enpl oyee serves as a junket representative for the gam ng

| i censee.

Section 20. (a) No junkets may be organized or permtted and no
person may act as a junket representative or junket enterprise

except as authorized by the board under this chapter.

(b) A junket representative enployed by a gaming |icensee or
affiliate shall be |icensed as a gam ng enpl oyee; provided,
however that a junket representative need not be a resident of
the commonweal th. A person who holds a valid gam ng enpl oyee
license nay act as a junket representative while enployed by a
gam ng licensee or an affiliate. No gaming |icensee shal
enpl oy or otherw se engage a junket representative who i s not

I i censed under this chapter.
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(c) The board shall deny an application for a |license under
this section if the board finds that an applicant is
di squalified under section 10 or may be unsuitable for

i censure.

(d) Each gaming |icensee, junket representative or junket
enterprise shall file a report wwth the board with respect to
each list of junket patrons or potential junket patrons
purchased directly or indirectly by the gam ng |icensee, junket

representative or enterprise.

(e) No junket enterprise or junket representative or person
acting as a junket representative shall: (i) engage in efforts
to collect upon checks that have been returned by banks wi thout
full and final paynment; (ii) exercise approval authority with
regard to the authorization or issuance of credit under this
chapter; (iii) act on behalf of or under any arrangenent with a
gam ng |licensee or a gamng patron with regard to the
redenption, consolidation, or substitution of the gam ng
patron’s checks awaiting deposit; (iv) individually receive or
retain any fee froma patron for the privilege of participating
in a junket; or (v) pay for any services, including
transportation, or other itens of value provided to, or for the

benefit of, any patron participating in a junket.
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Section 21. (a) No gaming |icensee shall offer conplinentary
services, gifts, cash or other itens of value to any person
unl ess those conplinentary services or itens are provi ded

t hrough a conplimentary distribution programwhich shall be
filed and approved by the board upon the inplenentation of the

program or mai ntai ned under regul ati ons adopted under section 5.

(b) Gaming licensees shall submit quarterly reports to the board
covering all conplinmentary services offered or engaged in by the
licensee during the inmmedi ately preceding quarter. Reports nust
i nclude identification of regulated conplinentary services and
their costs, the nunber of people who received each service or
item and such other information as the board may require.
Complimentary services or itens provided val ued in excess of

$2, 000 must be docunented by the |icensee with detail ed reasons

why they were provided to the patron.

(c) Conplinentary services or itens shall be valued in an anount
based upon the retail price normally charged by the gam ng
licensee for the service or item The value of a conplinentary
service or itemnot normally offered for sale by a gam ng
licensee or provided by a third party on behalf of a gam ng

i censee shall be the cost to the gaming |icensee of providing
the service or item as determ ned under the rules of the

conmm SSi on
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Section 22. (a) Upon revocation or suspension of a gam ng

| icense under section 24 or upon the failure or refusal to renew
a gamng |icense the comm ssion nay appoint a conservator to
tenporarily manage and operate the business of the |licensee
relating to the gam ng establishnment. Such conservator shall be
a person of simlar experience in the field of gam ng managenent
and, in the case of replacing a gamng |icensee, shall have
experience operating a gamng facility of simlar caliber in
anot her jurisdiction, and shall be in good standing in al
jurisdictions in which the conservator operates a gam ng

facility.

Upon appoi ntnment, a conservator shall agree to all |icensing

provisions of the former |icensee.

(b) A conservator shall, before assum ng managerial or
operational duties, execute and file a bond for the faithful
performance of such duties payable to the board with such surety

and in such formand anobunt as the board shall approve.

(c) The board shall require that the fornmer or suspended
i censee purchase liability insurance, in an anmount determ ned
by the board, to protect a conservator fromliability for acts
or om ssions of the conservator during the conservator’s
appoi nt nent reasonably related to, and within the scope of the

conservator’s duties.
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(d) During the period of tenporary managenent of the gam ng
facility, the comm ssion shall initiate proceedings under this
chapter to award a new gamng |license to a qualified applicant
whose gaming facility shall be located at the site of the

preexi sting gamng facility.

(e) Applicants for a new gam ng license shall be qualified for
i censure under this chapter; provided, however, that the
comm ssion shall determi ne an appropriate |evel of investnent by

an applicant into the preexisting gamng facility.

(f) Upon award of a gam ng |icense, applicants shall pay the

licensing fee.

Section 23. (a) There shall be within the board an

i nvestigations and enforcenent bureau, which shall be the
primary enforcenent agent for regulatory matters under this
chapter. The bureau shall perform such functions as the chair
of the board determines in relation to enforcenent, including
the investigations of all |icensees under this chapter. The
bureau shall be under the supervision and control of the deputy
director for investigations and enforcenment. The deputy director
shal |l be the executive and adm nistrative head of the bureau and
shal |l be responsible for adm nistering and enforcing the | aw
relative to the bureau and to each adm nistrative unit of the

bureau. The duties given to the deputy director in this chapter

85



and in any other general or special |aw shall be exercised and
di scharged subject to the direction, control and supervision of

the chair of the board.

(b) The bureau shall be a | aw enforcenent agency and its

enpl oyees shall have such | aw enforcenent powers as to

ef fectuate the purposes of this chapter, including the power to
receive intelligence on an applicant or |icensee under this
chapter and to investigate a suspected violation of this

chapt er.

(c) Oficers and enpl oyees of the gam ng enforcenment unit of the
state police assigned to the comm ssi on under section 70 of
chapter 22C shall work with enpl oyees of the bureau, under the
direction of the deputy director, to investigate violations of
this chapter by a licensee under this chapter or any activity

t aki ng pl ace on the prem ses of a gam ng establishnent.

Oficers assigned to work with the bureau shall record their
time and submt total hours to the bureau. The board shal

rei nburse the state poli ce.

(d) The bureau shall notify the division of gam ng enforcenent
in the office of the attorney general of any crimnal violations
by a gam ng licensee. The bureau and the division shal

cooperate on the regulatory and crimnal enforcenent of this
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chapter and nmay determ ne whether to proceed with civil or

crimnal sanctions, or both against said |icensee.

(e) To further effectuate the purposes of this chapter with
respect to the investigation and enforcenent of |icensed gam ng
establi shnents and |icensees, the bureau may obtain or provide
pertinent information regarding applicants or |icensees fromor
to | aw enforcenment entities or gamng authorities and ot her
domestic, federal or foreign jurisdictions, including the
federal bureau of investigation and may send or receive such

information el ectronically.

(f) The bureau and the gam ng enforcenent unit of the departnent
of state police shall have excl usive enforcenent of any crim na
violation that occurs inside a |icensed gam ng establishnment
under this chapter; provided, however, that the state police in
consultation with the board shall execute a menorandum of
understanding with the | aw enforcenent agency of the host
communi ty that shall include, but not be [imted to, procedures
involving: (i) first responder calls fromthe gam ng
establishnent; (ii) enmergencies occurring within the gam ng
establi shnent, including the gamng facility; and (iii) crimna
i nvestigations involving enpl oyees or patrons of the gam ng

establ i shnent; provided, however, that the bureau of

87



i nvestigations and enforcenent shall have the authority to

restrict areas in the gam ng establishnment to certain agencies.

Section 24. (a) The board shall have the authority to issue
orders requiring persons to cease activity which is in violation
of this chapter, a regul ation adopted under this chapter or a
law related to gamng in the conmmonweal th. The board may, in its
order, require conpliance with such terns and conditions as are

reasonably necessary to effectuate the purposes of this chapter.

(b) I'f the board finds, under the procedures established in
this section and the regul ati ons adopted under said section 5,
that a person is not in conpliance with an order issued under
this section, it shall assess a civil adm nistrative penalty on
such person and the regul ati ons adopted under section 5. The
penalty nay be assessed whether or not the violation was
willful. In determining the anount of the civil penalty, the
board shall consider: (i) the nature of the violation; (ii) the
length of time the violation occurred; (iii) the risk to the
public and to the integrity of gam ng operations created by the
conduct of the licensee or registrant; (iv) the seriousness of
the conduct of the licensee or registrant; (v) any justification
or excuse for such conduct by the licensee or registrant; (vi)
the prior history of the particular |icense or registrant

involved with respect to gamng activity; (vii) any corrective
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action taken by the |icensee or registrant to prevent future

m sconduct; and (viii) other relevant factors.

(c) In addition to collecting any civil penalties recoverable
under this chapter or any other general or special |aw, the
board may bring an action in the superior court to restrain,
prevent or enjoin any conduct prohibited by this chapter or to
conpel action to conply imediately and fully with an order
i ssued by the bureau. Except in the case of an energency during
whi ch, in the opinion of the court, immed ate abatenent of the
unl awful conduct is required to protect the public interest, the
court may in its decree fix a reasonable tine during which the
person responsi ble for the unl awful conduct nmay abate and
correct the violation. The expense of the proceeding shall be

recoverable fromthe |icensee.

(d) Upon a recommendation fromthe board, the comm ssion nay
i ssue orders to condition, suspend or revoke a |license or permt

i ssued under this chapter.

(e) The board may issue an order to cease and desi st any
activity if the board finds that a |licensee has engaged in or is
about to engage in an act or practice which constitutes a
violation of this chapter or |aws of the commonweal th and may

take such affirnmati ve action to effectuate the order. If the
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board finds that the licensee is engaged in an act or practice
that woul d cause irreparable harmto the security and integrity
of the gam ng establishnment or the interests of the comobnweal th
in ensuring the security and integrity of gam ng under this
chapter, the board may issue a tenporary suspension of the

i cense.

(f) Any licensee who has been issued a tenporary order of
suspension by the board shall be entitled to a hearing before
t he comm ssion on such suspension within 7 days that the order
was issued. At the conclusion of the hearing, the comm ssion
may issue a final order to condition, suspend or revoke the

Iicense in question.

(g) Any licensee shall have the right to an adjudicatory

hearing on an order issued by the board under chapter 30A

Section 25. (a) Woever conducts or operates, or permts to be
conduct ed or operated, any game or gam ng device in violation of
this chapter or the regul ati ons adopted under this chapter shal
be puni shed by inprisonnent in the state prison for not nore
than 5 years or inprisonnment in the house of correction for not
nore than 2% years, or by a fine not to exceed $25, 000, or both,
and in the case of a person other than a natural person, by a

fine not to exceed $100, 000.
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(b) Whoever enploys, or continues to enploy, an individual in a
position, the duties of which require a license or registration
under this chapter, who is not so licensed or registered, shal
be puni shed by inprisonment the house of correction for not nore
than 6 nonths, or by a fine not to exceed $10, 000, or both, and
in the case of a person other than a natural person, by a fine

not to exceed $100, 000.

(c) Whoever works or is enployed in a position, the duties of
which require licensing or registration under this chapter,

W thout the required license or registration, shall be punished
by inprisonment in the house of correction for not nore than 6

nmonths or a fine not to exceed $10, 000, or both.

(d) A gaming licensee who, without the perm ssion of the

commi ssion: (i) places a gane or gam ng device into play or

di spl ays a gane or gam ng device in a gam ng establishnment; or
(ii) receives, directly or indirectly, any conpensation or
reward or any percentage or share of the revenue for keeping,
running or carrying on a gane, or owning the real property upon
or the location within which any ganme occurs, shall be puni shed
by inprisonment in the house of correction for not nore than

2% years or by a fine not to exceed $25,000, or both, and in the
case of a person other than a natural person, by a fine not to

exceed $100, 000.
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(e) Whoever conducts or operates any gane or gam ng device after
the person’s gaming license has expired and prior to the actual
renewal of the gam ng |license shall be punished by inprisonnent

in the house of correction for not nore than 1% years or a fine
not to exceed $25,000, or both, and in the case of a person

ot her than a natural person, by a fine not to exceed $100, 000.

(f) A gamng licensee who knowingly fails to exclude fromthe
licensee’s gaming establishnent any person placed by the
comm ssion on the list of excluded persons shall be puni shed by
a fine not to exceed $5,000 or by inprisonnent in the house of
correction for not nore than 1 year, or both, and in the case of
a person other than a natural person, by a fine not to exceed

$100, 000.

(g) Whoever willfully:

(i) fails to report, pay or truthfully account for and pay
over a license fee or tax inposed by this chapter or by the

regul ati ons adopted under this chapter; or

(ii) evades or defeats, or attenpts to evade or defeat, a
license fee or tax or paynent of a license fee or tax shall be
puni shed by inprisonnent in the state prison for not nore than 5
years or in the house of correction for not nore than 2% years

or a fine not to exceed $100, 000, or both, and in the case of a
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person ot her than a natural person, by a fine not to exceed

$5, 000, 000.

Section 26. \Whoever willfully resists, prevents, inpedes,
interferes with, or nakes any false, fictitious or fraudul ent
statenent or representation to the comm ssion, to the board, to
the division or to agents or enployees of either the conm ssion,
board or division in the |lawful performance of the agent’s or
employee’s duties under this chapter shall be punished by
imprisonnent in the state prison for not nore than 5 years or in
t he house of correction for not nore than 2% years, or by a fine

not to exceed $25, 000, or both.

Section 27. (a) Woever, during a gane in a gam ng
establ i shnment, know ngly and by any trick or sleight of hand
performance or by a fraud or fraudul ent schene, cards, dice or
ot her gam ng device, for hinself, for another or for a

representative of either:

(i) wins, or attenpts to win, noney or property; or

(i1) reduces, or attenpts to reduce, a |losing wager in a gam ng

establ i shnent shall be guilty of cheating and sw ndling.

(b) Whoever know ngly uses a cheating and swi ndling device or
game in a gam ng establishnent shall be guilty of cheating and

swi ndl i ng.
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(c) Whoever conmts the offense of cheating and sw ndling shal

be puni shed as foll ows:

(1) if the value of the noney, property or wager cheated
and swindled is $75,000 or nore, by inprisonment in the state
prison for not nore than 10 years or in the house of correction
for not nore than 2% years or by a fine not to exceed
$1, 000, 000, or both, and in the case of a person other than a

natural person, by a fine not to exceed $10, 000, 000;

(ii) if the value of the noney, property or wager cheated
and swindled is $10,000 or nore but |ess than $75, 000, by
imprisonnent in the state prison for not nore than 5 years or in
t he house of correction for not nore than 2% years or by a fine
not to exceed $500, 000, or both, and in the case of a person
ot her than a natural person, by a fine not to exceed

$5, 000, 000;

(ii1) if the value of the noney, property or wager cheated
and swindled is $1,000 or nore but |ess than $10, 000, by
i nprisonnent in the state prison for not nore than 3 years or in
t he house of correction for not nore than 2% years or by a fine
not to exceed $100, 000, or both, and in the case of a person
ot her than a natural person, by a fine not to exceed

$1, 000, 000;
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(iv) if nothing of value was obtained in violation of this
subsection or if the value of the noney, property or wager
cheated and swindled is I ess than $1,000, by inprisonment in the
house of correction for not nore than 2% years or by a fine not
to exceed $10,000, or both, and in the case of a person other

than a natural person, by a fine not to exceed $100, 000.

(d) Each episode or transaction of swi ndling and cheating may be
t he subject of a separate prosecution and conviction. 1In the

di scretion of the commonweal th, nultiple episodes or
transactions of swindling and cheating commtted as part of a
singl e scheme or course of conduct may be treated as a single

of fense and the anmounts involved in acts of sw ndling and
cheating commtted according to a schene or course of conduct,
whet her by the sane person or several persons, my be aggregated
in determ ning the value of noney, property or wager involved in

t he of f ense.

(e) A gamng |icensee, or an enployee of a gam ng |icensee, who,

in a gam ng establishment, know ngly:

(i) conducts or operates any gane using a cheating and

swi ndl i ng devi ce or gane;

(ii) displays for play a cheating and sw ndling gane; or
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(ii1) permts to be conducted, operated or displayed, any
cheating and swi ndling device or gane shall be puni shed by
i nprisonnent in the state prison for not nore than 5 years or
i nprisonnent in the house of correction for not nore than 2%
years, or by a fine not to exceed $25,000, or both, and in the
case of a person other than a natural person, by a fine not to

exceed $100, 000.

Section 28. (a) Woever possesses a cheating and sw ndling
device or gane, with the intent to defraud, cheat or steal,
shal | be punished by inprisonnment in the house of correction for
not nore than 2% years, or by a fine not to exceed $10, 000, or
both, and in the case of a person other than a natural person,

by a fine not to exceed $100, 000.

(b) Possession of a cheating and sw ndling device or gane
within a gam ng establishnent shall constitute prinma facie
evi dence of an intent to defraud, cheat or steal, except
possession by a |icensee or an enployee of a |licensee, acting
lawfully in furtherance of such person’s employment within the
gam ng establishnent, shall be punished by inprisonnent in the
house of correction for not nore than 2% years, or a fine not to

exceed $10, 000, or bot h.

Section 29. \Whoever manufactures, distributes, sells or
services a gamng device, in violation of this chapter or
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regul ati ons adopted under this chapter and for the purpose of
defraudi ng, cheating or stealing froma person playing,
operating or conducting a ganme in a gam ng establishnent, shal
be puni shed by inprisonment in the state prison for not nore
than 5 years or inprisonnment in the house of correction for not
nore than 2% years, or by a fine not to exceed $25, 000, or both,
and in the case of a person other than a natural person, by a

fine not to exceed $150, 000.

Section 30. (a) Any device, gane or gam ng devi ce possessed,
used, manufactured, distributed, sold or serviced in violation
of this chapter shall be subject to seizure and forfeiture by
the division or bureau. Forfeiture proceedi ngs shall be
conducted as provided in subsections (b) to (j), inclusive, of
section 47 of chapter 94C. For purposes of subsection (d) of
said section 47 of said chapter 94C, the comm ssion shall be
consi dered a police departnent, entitled to a police

department’s distribution of forfeiture proceedings.

Section 31. (a) Woever, being under 21 years old, plays, places
wagers at, or collects winnings from whether personally or
t hrough an agent, a game in a gam ng establishnent shall be
puni shed by inprisonnent in the house of correction for not nore
than 6 nmonths or a fine not to exceed $1, 000, or both such fine

or inprisonnent.
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(b) Whoever, being a gamng licensee or an enpl oyee of a gam ng
I icensee, who knowi ngly allows a person under the age of 21 to
pl ay, place wagers at, or collect winnings froma gane in a
gam ng establishnent, whether personally or through an agent,
shal | be punished, for a first offense, by inprisonment in a

t he house of correction for not nore than 1 year or a fine not
to exceed $10, 000, or both, and in the case of a person other
than a natural person, by a fine not to exceed $500, 000 and, for
a second or subsequent offense, by inprisonnent in the house of
correction for not nore than 2 years or a fine not to exceed
$50, 000, or both, and in the case of a person other than a

natural person, by a fine not to exceed $1, 000, 000.

Section 32. (a) The board shall, by regulation pronul gated under
section 5, provide for the establishnent of a list of excluded
persons who are to be excluded or ejected froma gani ng
establishnment. In determning the exclusion list, the board may

consider, but is not limted to:

(1) conviction of a crimnal offense under the |aws of any
state or the United States that is punishable by nore than 6
nmonths in prison or is crinme of noral turpitude or a violation

of the gaming |aws of any state;

(2) violations or conspiracies to violate this chapter

relating to:

98



(i) failure to disclose an interest in a gam ng
establ i shnent for which the person nust obtain a |license;

or

(ii) willful evasion of fees or taxes;

(3) notorious or unsavory reputations which woul d adversely
af fect public confidence and trust that the gam ng industry is

free fromcrimnal or corruptive elenents; and

(4) potential of injurious threat to the interests of the

commonweal th in the gam ng establishnent.

(b) No person shall be placed on the list of excluded persons
due to race, color, religion, national origin, ancestry, sexua

orientation, disability or sex.

(c) The board may revoke, |limt, condition, suspend or fine a
i censed gam ng establishment if such establishnent know ngly
fails to exclude or eject fromits prem ses any person placed by

the comm ssion on the |ist of excluded persons.

(d) Whenever the board places the nanme a person on the |ist, the
board shall serve witten notice upon that person by personal
service, registered or certified mail return receipt requested
to the | ast ascertai nabl e address, or by publication in a daily

newspaper of general circulation for 1 week.
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(e) (1) Wthin 30 days of receipt of service by mail or 60 days
after the last publication under subsection (d), a person placed
on the list may request an adjudicatory hearing before the

comm ssi on under chapter 30A and show cause as to why the person
shoul d be renoved fromthe list. Failure to demand a hearing
within the tine allotted in this section shall preclude the
person from having an adm nistrative hearing, but in no way

affect the person’s right to petition for judicial review.

(2) Upon receipt of a demand for hearing, the comm ssion
shall set a time and place for the hearing. This hearing nust
not be held later than 30 days after receipt of the demand for
the hearing, unless the tinme of the hearing is changed by
agreenent of the comm ssion and the person demandi ng the

heari ng.

(3)1f, upon conpletion of the hearing, the comm ssion
determ nes that the regulation should not apply to the person,
t he conm ssion shall renove the person’s name fromthe |ist and
notify all gamng |icensees. A person aggrieved by a final
deci sion of the conm ssion in an adjudi catory proceedi ng under
this section may petition for judicial review under section 14

of chapter 30A

(f) The board shall establish a list of self-excluded persons

fromgam ng establishments. A person nmay request such person’s
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nane to be placed on the list of self-excluded persons by filing
a statenent with the board acknow edging that the person is a
probl em ganbl er and by agreeing that, during any period of

vol untary exclusion, the person may not coll ect any w nnings or
recover any losses resulting fromany gamng activity at a

gam ng establishnment. The comm ssion shall adopt further
regul ati ons, under section 5, for the list of self-excluded
persons including procedures for placenent, renoval and
transmttal of such self-exclusion list to gam ng

est abl i shnents.

(g) Gaming establishnents shall not market to persons on the
excl uded persons |ist and shall deny sel f-excluded persons
access to conplinentaries, check cashing privileges, club

prograns and other simlar benefits.

(h) Notw thstandi ng any other law to the contrary, the list of
sel f-excl uded persons shall not be open to public inspection.
Nothing in this section, however, shall prohibit a |licensed
gam ng establishnment fromdisclosing the identity of persons on
the self-excluded l'ist under this section to affiliated gam ng
entities in this comobnweal th or other jurisdictions for the
limted purpose of assisting in the proper adm nistration of
responsi bl e gam ng prograns operated by affiliated |icensed

gam ng establishnents.
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(i) For the purposes of this section, “problem gambler” shall
mean a person who chronically or habitually ganbles to the
extent that (1) such ganbling substantially interferes with the
person’s social or econom c functioning, or (2) the person has

| ost the power of self-control over such person’s ganbling.

A police officer, physician, spouse, blood relative, guardian
or court official nay petition in witing a district court for
an order of exclusion fromgam ng establishnents a person whom
the petitioner has reason to believe is problem ganbler. Upon
receipt of a petition for an order of exclusion of a person and
any sworn statenents the court may request fromthe petitioner,
the court shall i mredi ately schedule a hearing on the petition
and shall cause a summons and a copy of the petition to be
served upon the person in the manner provided by section 25 of
chapter 276. The person may be represented by | egal counsel and
may present independent expert or other testinony. The court

shal | order exam nation by a qualified psychol ogi st.

If, after a hearing, the court based upon conpetent testinony
finds that said person is a problemganbler and there is a
i kel i hood of serious harmas a result of the person’s ganbling,
it may order such person be excluded fromlicensed gam ng

facilities. The court shall comunicate this order to the board,
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which shall place the person’s name on its list of excl uded

persons.

(j) A person who is prohibited fromgamng in a gam ng
establ i shnment under this section shall not collect any w nnings
or recover |losses arising as a result of prohibited activity.

W nni ngs obt ai ned by a prohibited person shall be forfeited to

t he board.

(k) A person who enters the prem ses of a gam ng establishment
after having been placed on the |ist of persons to be excl uded,
wi thout first having obtained a determ nation by the conmm ssion
t hat the person should not have been placed on the |ist of
persons to be excluded, shall be punished by inprisonnent in a
jail or house of correction for not nore than 2% years or by a

fine of not nore than $10, 000, or bot h.

Section 33. Aliability to the coomonweal th under this chapter
shal | constitute a debt to the commonweal th. Once a statenent
namng a licensee is recorded, registered or filed, any such
debt shall constitute a lien on all comrercial property owned by
a gamng licensee in the coomonweal th, and shall have priority
over an encunbrance recorded, registered or filed with respect

to any site.
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Section 34. (a) Prior to disbursenment of cash or prizes in
excess of $600, a licensee shall review information nmade

avail able by the 1V-D agency, as set forth in chapter 119A and
by the departnment of revenue to ascertain whether the w nner of
the cash or prize owes past due child support to the
commonweal th or to an individual to whomthe |1V-D agency is
providi ng services, and to ascertain whether the w nner of the
cash or prize owes any past due tax liability to the
conmonweal t h.

(b) If the winner of the cash or prize owes past due child
support or a past due tax liability, the licensee shall notify
the 1V-D agency or the commonweal th, respectively, of the
winner’s nane, address and social security nunber. Subsequent to
statutory and federal tax wi thholding, the Iicensee shall first
di sburse to the IV-D agency the full anmount of the cash or prize
or such portion of the cash or prize that satisfies the w nner’s
past due child support obligation.

(c) If funds renmain avail able after the disbursenent to the IV-D
agency, or if no such obligation to the IV-D agency is owed, the
i censee shall disburse to the departnent of revenue the full
anmount of the cash or prize or such portion of the cash or prize
that satisfies the winner’s past due tax liability.

(d) The licensee shall disburse to the winner only that portion

of the cash or prize, if any, remaining after the winner’s past
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due child support obligation and the winner’s past due tax
[iability have been satisfied.

Section 35. Gamng licensees shall, on a nonthly basis, transmt
to the departnent of transitional assistance and to the IV-D
agency, as set forth in chapter 119A a list of all persons who
wer e awar ded cash wi nnings, or a prize, valued in excess of
$600.00 in the prior nonth. The information shall be provided in
a format which is conpatible with the automated data processing
systens of said departnent and said agency, to ensure the

i medi ate identification of persons who may be receiving public
assi stance benefits. The information provided shall include the
nanme, address and soci al security nunber of the person who was
awar ded the cash or prize valued i n excess of $600. 00.

Section 36. Unclained cash and prizes shall be retained by the
licensee for the person entitled to the cash or prize for 1 year
after a game in which the cash or prize was won. If no claimis
made for the cash or prize within 1 year, the cash or equival ent
cash value of the prize shall be deposited with the board.
Section 37. If the person entitled to cash or a prize is under
the age of 21 years, said cash or prize shall be remtted to the

boar d.

Section 38. A gam ng establishnent, including a business |ocated

wi thin such establishnment, shall not be a certified project
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wi thin the neaning of section 3F of chapter 23A; shall not be
desi gnated an econonm c opportunity area within the nmeani ng of
section 3E of chapter 23A; shall not be eligible for tax
increment financing as set forth in section 59 of chapter 40 or
speci al tax assessnents set forth in section 3E of chapter 23A;
shall not be classified and taxed as recreational |and under
chapter 61B; and shall not be designated as a devel opnent
district within the nmeani ng of chapter 40Q

Unl ess ot herwi se provided, a gam ng establishnent or a business
| ocated or to be |located within such establishnent shall not be
eligible for the following credits or deductions listed in
chapter 62 or chapter 63: the investnent tax credit under
section 31A of chapter 63, the enploynent credit under section
31C of chapter 63, the van pool credit under section 31E of
chapter 63, the deduction for expenditures for industrial waste
treatnent or air pollution control under section 38D of chapter
63, the deduction for conpensation paid to an eligible business
facility’s employees domiciled in a section of substantial
poverty under section 38F of chapter 63, the alternative energy
sources deduction under section 38H of chapter 63, the research
expense credit under section 38M of chapter 63, the econom c
opportunity area credit under section 6(g) of chapter 62, and
section 38N of chapter 63, the abandoned buil di ng deducti on

under section 3B(a)(10) of chapter 62, and section 380 of
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chapter 63, the harbor maintenance tax credit under section 38P
of chapter 63, the brownfields credit under section 6(j) of
chapter 62, and section 38Q of chapter 63, the historic
rehabilitation tax credit under section 6J of chapter 62 and
section 38R of chapter 63, the automatic sprinkler system
depreci ati on deduction under section 38S of chapter 63, and the
credit for a solar water heating system under section 38T of
chapter 63.

Section 39. The board shall audit as often as the board

det erm nes necessary, but not |ess than annually, the accounts,
prograns, activities and functions of all |icensees. To conduct
the audit, the authorized officers and enpl oyees of the board
shal | have access to such accounts at reasonable tines and the
board may require the production of books, docunents, vouchers
and other records relating to a matter within the scope of such
audit. The superior court shall have jurisdiction to enforce the
production of records that the board requires to be produced
under this section and the court shall order the production of
all such records within the scope of any such audit. All such
audits shall be conducted in accordance with generally accepted
audi ting standards established by the Arerican Institute of
Certified Public Accountants. In any audit report of the
accounts, funds, progranms, activities and functions of a

i censee issued by the board, containing adverse or critical
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audit results, the board may require a response, in witing, to
the audit results. The response shall be forwarded to the board

wi thin 15 days of notification by the board.

On or before April 1 of each year, the board shall submt a
report to the clerks of the house of representatives and the
senate who shall forward the report to the house and senate
comm ttees on ways and nmeans whi ch shall include, but not be
limted to: (i) the nunber of audits perforned under this
section; (ii) a summary of findings under the audits; and (iii)

the cost of each audit.

Section 40. Unless the board otherwi se determnes it to be in
the best fiscal interests of the commonweal th, the board shal
utilize the services of a private testing |laboratory that has
obtained a |license as a gam ng vendor to performthe testing of
gam ng equi pnent and may al so utilize applicable data froma
private testing | aboratory authorized to regul ate gam ng

equi prent .

Section 41. There shall be a gam ng policy advisory comrttee
consisting of 13 nmenbers: 1 of whomshall be the chair of the
comm ssion; 1 of whom shall be the chair of the board; 1 of whom
shal | be the governor, or the governor’s designee whom shal

serve as chair; 1 of whomshall be the senate president or the

president’s designee; 1 of whom shall be the speaker of the
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house of representatives or the speaker’s designee; 1 of whom
shall be the commissioner of public health or the commissioner’s
desi gnee; and 7 of whom shall be appointed by the governor, 3 of
whom shal | be representatives of gam ng licensees and 1 of whom
shal |l be a representative of a federally recognized Native
American tribe in the coomonweal th; 1 of whom shall be a nenber
of organi zed | abor; and 3 of whom shall be appointed fromthe
vicinity of each gam ng establishnent upon determ nation of the
licensee and site |location by the comm ssion. The conmttee may
desi gnate subcommttees to exam ne comunity mtigation
conmpul si ve ganbling, and gam ng i npacts on cultural and tourism
Menbers of the commttee shall serve for 2 year terns. The
comm ttee shall neet at |east once annually for the purpose of

di scussing matters of gaming policy. The recomrendations of the
comm ttee concerning gam ng policy nmade under this section are

advi sory and shall not be binding on the comm ssion and board.

Section 42. As used in sections 43 to 51, inclusive, the
foll owi ng words shall have the foll ow ng neani ngs, unless the

context clearly requires otherw se:—

“Compensation”, any money, thing of value or economic benefit
conferred on or received by any enpl oyee of the gam ng industry
in return for services rendered or to be rendered by the

enpl oyee or anot her.
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“Gaming officials”, a person who is employed, temporarily or
permanently, by an entity |icensed under this chapter,
i ncluding, but not limted to, key gam ng enpl oyees and ot her

enpl oyees, agents, consultants and advi sors.

“Gaming entity”, a person or business that is |licensed under

this chapter.

“Official act”, a decision, action or inaction within the

of ficial capacity of the gamng official as a gam ng official.

“Official responsibility”, the direct administrative or
operating authority, whether internediate or final, either
exerci sable alone or with others, and whet her personal or

t hrough subordi nates, to approve, disapprove or otherw se direct

gam ng-rel ated acti on.

“Participate”, engaging in gaming-rel ated action personally and
substantially as an official, through approval, disapproval,
deci si on, recommendation, the rendering of advice, investigation

or otherw se.

Section 43. No person shall directly or indirectly, corruptly
give, offer or prom se anything of value to a gam ng official,
or offer or prom se any such official to give anything of val ue

to any other person or entity, with intent to:
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(1) influence an official act or an act within the officia

responsibility of the gamng official; or

(2) influence the gamng official to conmt or aid in
commtting, or collude in, or allow, any fraud or nake
opportunity for the conm ssion of a fraud on the comonweal th, a
state, county or nunicipal agency or any person or business

entity doing business with a gamng entity; or

(3) induce a gaming official to do or omt to do any act in

violation of the official’s lawful duty.

A violation of this section shall be punished by a fine of not
nore than $10, 000, or by inprisonnent in the state prison for
not nore than 10 years, or in a jail or house of correction for

not nore than 2 1/2 years, or both.

Section 44. (a) No person shall, other than as provi ded by | aw
for the proper discharge of official duty, directly or
indirectly, give, offer or prom se anything of substantial val ue

to a gam ng offici al

(i) for or because of an official act performed or to be

perfornmed by such a gam ng official; or

(ii) to influence, or attenpt to influence, an officia

action of a gamng entity.
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A violation of this section shall be punished by a fine of not
nore than $10, 000, or by inprisonnent in the state prison for
not nore than 10 years, or in a jail or house of correction for

not nore than 2 1/2 years, or both.

(b) No present or former gamng official shall, other than as
provided by law for the proper discharge of official duty,
directly or indirectly, ask, demand, exact, solicit, seek,
accept, receive or agree to receive anything of substanti al

val ue:

(1) for the gamng official, for or because of any official
act or act within the gam ng official’s official responsibility

perfornmed or to be performed by the gam ng official; or

(ii) to influence, or attenpt to influence, the gam ng

official in an official act taken.

A violation of this section shall be punished by a fine of not
nore than $10, 000, or by inprisonment in the state prison for
not nore than 10 years, or in a jail or house of correction for

not nore than 2 1/2 years, or both.

Section 45. (a) Except as permtted by subsection (b), no board
menber shall participate as such a nmenber in a particular matter
in which to the member’s knowledge, the member’s immediate

famly or partner, a business organization in which the nenber
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is serving as officer, director, trustee, partner or enployee or
any person or organi zation with whomthe nenber is negotiating
or has any arrangenent concerning prospective enploynent, has a

financial interest.

A violation of this section shall be punished by a fine of not
nore than $25, 000, or by inprisonnent in the state prison for
not nore than 10 years, or in a jail or house of correction for

not nore than 2 1/2 years, or both.

(b) A board nenber whose duties would otherw se require such
menber to participate in such a particular matter shall advise
the comm ssion of the nature and circunstances of the particul ar
matter and shall make a full disclosure of such financial

interest, and the comm ssion shall thereupon either:

(1) require that the menber not participate in the

particular matter; or

(2) nmake a witten determnation that the interest is not
so substantial as to be deened likely to affect the integrity of
the board, in which case it shall not be a violation for the
menber to participate in the particular matter. Copies of such
witten determ nation shall be forwarded to the menber and fil ed
Wi th the conmm ssion. Such copy shall be retained by the

commi ssion for a period of 6 years and shall be a public record.
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Section 46. No comm ssion or board nmenber shall be eligible for
a position under the supervision of the conm ssion or board
until the expiration of 30 days fromthe termnation of his

service as a nenber of the conm ssion or board.

Section 47. (a) In addition to other renmedi es provided by law, a
violation of sections 42 to 46, inclusive, which has
substantially influenced the action taken by a gamng entity in
a particular matter, shall be grounds for avoiding, rescinding
or canceling the action on such terns as the interests of an

i nnocent third person requires.

(b) In addition to the renedies set forth in subsection (a),

t he comm ssion, upon a finding pursuant to an adj udi catory
proceeding that a person has acted to the person’s economc
advantage in violation of sections 42 to 46, inclusive, my
issue an order: (1) requiring the violator to pay the comm ssion
in the anpbunt of the econom c advantage or $500, whichever is
greater; and (2) requiring the violator to make restitution to
an injured third party. |If there has been no final crimnal

j udgnent of conviction or acquittal of the sane violation, upon
receipt of the witten approval of the attorney general, the
comm ssion may order paynent of additional danmages in an anount
not exceeding tw ce the amobunt of the econom c advantage or

$500, whichever is greater.
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(c) The renedies authorized by this section shall be in

addition to any civil penalty inposed by the comm ssion.

Section 48. The conm ssion shall designate a gam ng onbudsnen,
who shall be available to advise gam ng officials of the
officials’ responsibilities under this chapter. A gam ng
official shall be entitled to the opinion of the gam ng
onbudsnmen upon any question arising under this chapter relating

to the duties, responsibilities and interests of such official.

Section 49. Al disclosures and certifications required by this
chapter shall be made in witing and, unless otherw se
specifically provided in this chapter, shall be kept open by the

board to inspection by the public.

Section 50. The board shall prepare, and update as necessary,
summaries of sections 42 to 49, inclusive, for gamng officials
whi ch the comm ssion shall publish on its official website.
Every gam ng official shall, within 30 days of becom ng such an
official, and on an annual basis thereafter, be furnished with a
summary of said sections prepared by the board, sign a witten
acknow edgnent that the gam ng official has been provided with
such a sunmary and undergo training explaining the requirenents
of this chapter. The board shall establish procedures for

i npl ementing this section and ensuring conpliance.
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Section 51. No gaming entity, or its agents or enpl oyees shal
enpl oy, contract with, or use any shill or barker to induce any
person to enter a gamng facility or play at any gane or for any

pur pose.

A violation of this section shall be punishable by a fine of
$5, 000 or by inprisonnent in the state prison for not nore than
5 years, or in a jail or house of correction for not nore than

2% years, or both.

Section 52. (a) No gaming official shall, except in the nornal
course of the official’s duties, wager in the gam ng

establ i shnent in which such official is enployed.

(b) No gam ng official shall, except in the normal course of the
official’s duties, wager in an establishnment which is owned or
operated by the sane |licensee who owns or operates the gam ng

establishnent for which the official is enployed.

Section 53. A gaming official, not including key gam ng

enpl oyees and enpl oyees hol di ng maj or policy-maki ng positions,
who, in the judgnent of the comm ssion, is not directly involved
wi th the conduct of gam ng operations, shall wait at |east 30
days following the date that the gamng official either |eaves
or is termnated fromenploynent with a gamng entity before the

gam ng official may ganble in the gam ng establishnent in which
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the gam ng official was fornerly enployed or in any other gam ng

entity which is owned or operated by the sanme |icensee.

Section 54. No key gam ng enpl oyee or enpl oyee hol ding a najor
pol i cy-maki ng position, or any other gam ng official who serves
in a supervisory position shall solicit or accept, any tip or
gratuity fromany player or patron in the gamng facility where

t he enpl oyee i s enpl oyed.

SECTION 12. Section 1 of chapter 32 of the General Laws, as
appearing in the 2008 Oficial Edition, is hereby anended by
inserting after the word “connector”, in line 211, the following
words: - , the Massachusetts gam ng conmm ssion, the Massachusetts

gam ng control board.

SECTI ON 13. Section 2 of chapter 32A of the CGeneral Laws, as so
appearing, is hereby anended by inserting after the word
“authority”, in line 12, the follow ng words:- , the
Massachusetts gam ng conm ssion, the Massachusetts gam ng

control board.

SECTI ON 14. Section 94 of chapter 41 of the General Laws, as so
appearing, is hereby amended by inserting after the word “and”,
inline 7, the first time it appears, the follow ng word:

illegal.
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SECTI ON 15. Section 18D of chapter 58 of the General Laws is

hereby repeal ed.

SECTI ON 16. Paragraph (1) of subsection (d) of section 2 of
chapter 62 of the General Laws, as anended by section 27 of
chapter 27 of the acts of 2009, is hereby anmended by addi ng the

fol | owi ng paragraph: -

(Q Losses fromwagering transactions shall be allowed only to
the extent of the gains from such transactions under section 165

of the Internal Revenue Code.

SECTION 17. The sevent h paragraph of section 2 of chapter 62B
of the General Laws, as appearing in the 2008 O ficial Edition,
i s hereby amended by striking out the first 2 sentences and

inserting in place thereof the follow ng 2 sentences: -

Every person, including the United States, the commonweal th or
any other state, or any political subdivision or instrunentality
of the foregoi ng, naking any paynent of lottery or gam ng

Wi nni ngs, acquired at or through a gam ng establishnment under
chapter 23K, which are subject to taxation under chapter 62 and
whi ch are subject to wi thhol ding under section 3402(q) of the

I nternal Revenue Code shall deduct and wi thhold from such
paynent an anmount equal to 5 per cent of such paynent, except

t hat such w thhol di ng for purposes of this chapter shall apply
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to paynents of w nnings of $600 or greater notw thstandi ng any
contrary provisions of the Internal Revenue Code; provided,
however that the exception contained in subsection (q)(5) and
(r) of the Internal Revenue Code shall not apply to w nnings
under this section. For purposes of this chapter and chapter
62C, such paynment of w nnings shall be treated as if it were
wages paid by an enployer to an enpl oyee. Every person who is to
receive a paynent of winnings which is subject to w thhol di ng
under this section shall furnish to the person naki ng such
paynment a statement, made under penalties of perjury, containing
t he name, address and taxpayer identification nunber of the
person receiving the paynent and of each person entitled to any

portion of such paynent.

SECTI ON 18. Said chapter 62B is hereby further anended by
striking out section 5, as so appearing, and inserting in place

t hereof the follow ng section: -

Section 5. Every enployer required to deduct and wi thhold from
an enpl oyee or payee a tax under section 2, or who would have
been required under said section in the case of an enployee to
deduct and withhold a tax if the enpl oyee had not cl ai med any
personal exenption or dependency exenptions, shall furnish to
each such enpl oyee or payee in respect of the wages or other

paynents pai d by such enpl oyer to such enpl oyee or payee during
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t he cal endar year, on or before January 31 of the succeeding
year, or, 1f an employee’s employment is terminated before the
cl ose of such cal endar year, wthin 30 days fromthe day on

whi ch the |ast paynment of wages is nmade, a witten statenent in
dupl i cate showi ng the nane of the enpl oyer, the nane of the
employee or payee and the employee or payee’s social security
account nunber, if any, the total amount of wages or other
anmounts subject to taxation under chapter 62 and the total
anmount deducted and withheld as tax. This statement may contain
such other information as the conm ssioner may prescribe. The
comm ssioner may grant reasonabl e extensions of tine, not

exceedi ng 60 days, for the furnishing of the statenent.

Every enpl oyer who fails to wthhold or pay to the conmm ssi oner
any suns required by this chapter to be withheld or paid shal

be personally and individually liable for such suns to the

commonwealth. The term “employer” as used in this section and
in section 11, shall include any person or entity required to
wi thhold tax from any payee and shall include an officer or

enpl oyee of a corporation, or a nenber or enployee of a
partnership or limted liability conpany, who as such officer,
enpl oyee or nmenber is under a duty to withhold and pay over

taxes under this section and section 2. Any sum w t hhel d under
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section 2 shall be considered to be held in trust for the

comonweal t h.

If an enployer in violation of this chapter fails to wthhold
the tax under section 2, and thereafter the tax agai nst which
such tax nmay be credited, under section 9, is paid, the tax so
required to be withheld shall not be collected fromthe

enpl oyer; but this paragraph shall in no case relieve the

enpl oyer fromliability for any penalties or addition to the tax

ot herwi se applicable in respect of such failure to w thhold.

SECTION 19. The first paragraph of section 8 of chapter 62C of
the General Laws, as so appearing, is hereby anmended by striking
out the | ast sentence and inserting in place thereof the

foll owi ng sentence: - The sane basis of reporting shall be
utilized for inconme that is subject to taxation or w thhol ding
under chapter 62 or 62B but is not subject to taxation or

wi t hhol di ng under the Code.

SECTION 20. Subsection (f) of section 38 of chapter 63 of the
CGeneral Laws, as so appearing, is hereby anended by striking
out the third paragraph and inserting in place thereof the

foll owi ng paragraph: -

For the purposes of this subsection: (1) in the case of the

i censing of intangible property, the income-producing activity
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shal |l be considered to be perforned in the conmonwealth to the
extent that the intangible property is used in the conmonweal th;
(2) the corporation shall be considered to be taxable in the
state of the purchaser if the tangible personal property is
delivered or shipped to a purchaser in a foreign country; (3)

sal es of tangi ble personal property to the United States
government or an agency or instrumentality of the United States
for purposes of resale to a foreign governnent or an agency or
instrunentality of a foreign governnent shall not be sal es nade
in the coomonweal th; (4) in the case of the sale, exchange or

ot her disposition of a capital asset, as defined in paragraph
(m of section 1 of chapter 62, used in a taxpayer's trade or
busi ness, including a deened sal e or exchange of such asset,
"sales” shall be measured by the gain from the transaction; (5)
"security” shall mean an interest or instrument commonly treated
as a security as well as other instruments which are customarily
sold in the open market or on a recogni zed exchange i ncl udi ng,
but not limted to, transferable shares of a beneficial interest
in a corporation or other entity, bonds, debentures, notes and
ot her evi dences of indebtedness, accounts receivable and notes
recei vabl e, cash and cash equival ents including foreign
currenci es and repurchase and futures contracts; (6) in the case
of a sale or deemed sale of a business, the term "sales” shall

not include receipts fromthe sale of the business "good will”
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or simlar intangible value, including, without limtation,
"going concern value” and "workforce in place”; (7) to the
extent authorized under the life sciences tax incentive program
establi shed by section 5 of chapter 23I, a certified life

sci ences conpany may be deenmed a research and devel opnent
corporation for purposes of exenptions under chapters 64H and
641; and (8) in the case of a business deriving receipts from
operating a gamng facility or otherw se deriving receipts from
conducting a wagering business or activity, inconme-producing
activity shall be considered to be perforned in the commonweal th
to the extent that the |ocation of wagering transactions or

activity that generated the receipts is in the commonweal t h.

SECTION 21. Section 2 of chapter 128 of the General Laws, as so
appearing, is hereby anended by striking out, in line 99, the

words “or dog”.

SECTION 22. Section 2 of chapter 128 of the General Laws, as so

appearing, is hereby anended by striking out subsection (i).

SECTI ON 23. Section 1 of chapter 128A of the General Laws, as so
appearing, is hereby anended by striking out, in line 6, the
words “state racing commission” and inserting in place thereof
the follow ng words: - Massachusetts gam ng conm ssion

establ i shed in chapter 23K
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SECTI ON 24. Section 1 of chapter 128C of the General Laws, as
appearing in the 2008 Oficial Edition, is hereby amended by
striking out, in line 12, the words “state racing commission”
and inserting in place thereof the follow ng words: -

Massachusetts gam ng conmi ssion established in chapter 23K

SECTI ON 25. Section 1 of chapter 137 of the CGeneral Laws, as so
appearing, is hereby anended by inserting after the word
“gaming”, in line 2, the following words:- , except for gam ng

conducted in licensed ganm ng entities under chapter 23K

SECTI ON 26. Section 2 of said chapter 137, as so appearing, is

hereby amended by striking out, in line 2, the word “where” and
inserting in place thereof the follow ng words: - , except for an
owner or operator of a gamng entity |licensed under chapter 23K,

wher e.

SECTION 27. Section 3 of said chapter 137, as so appearing, is
her eby anended by addi ng the followi ng sentence:- Nothing in
this section shall prohibit any activity authorized under

chapter 23K

SECTION 28. Section 18 of chapter 139 of the General Laws, as so
appearing, is hereby amended by inserting after the word “of”,

inline 6, the word:- illegal
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SECTI ON 29. Section 26A of chapter 180 of the Ceneral Laws, as
so appearing, is hereby anended by striking out, in lines 4 and

16, the follow ng words: - or dog.

SECTI ON 30. Section 75A of chapter 266 of the General Laws is

hereby amended by striking out, in lines 3 and 12, the words %,

slot machine”.

SECTION 31. The Ceneral Laws are hereby anended by inserting

after chapter 267 the follow ng chapter: -

Chapter 267A

Money Launderi ng

Section 1. As used in this chapter, the foll owi ng words shall,
unl ess the context clearly requires otherw se, have the

foll owi ng nmeani ngs: -

“Criminal activity”, a criminal offense punishable under the
| aws of the commonweal th by inprisonnment in a state prison or a
crimnal offense commtted in another jurisdiction punishable

under the laws of that jurisdiction as a felony.

“Financial institution”, any: (1) bank as defined in section 1
of chapter 167; (2) national banking association, bank, savings
and | oan, savi ngs bank, cooperative bank, building and | oan or

credit union organi zed under the laws of the United States; (3)
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banki ng associ ati on, bank, savings and | oan, savi ngs bank,
cooperative bank, building and | oan or credit union organized
under the laws of any state; (4) agency, agent or branch of a
foreign bank; (5) currency deal er or exchange; (6) person or
busi ness engaged primarily in the cashing of checks; (7) person
or business regularly engaged in the issuing, selling or
redeem ng of traveler's checks, noney orders or simlar
instrunents; (8) broker or dealer in securities or comodities;
(9) licensed transmtter of funds or other person or business
regularly engaged in the transm ssion of funds to a foreign
nation for others; (10) investnent banker or investnent conpany;
(11) insurer; (12) dealer in precious netals, stones or jewels;
(13) pawnbroker or scrap netal dealer; (14) tel egraph or other
comuni cati ons conpany; (15) personal property or real estate

br oker; (16) dealer in vehicles including, but not imted to,
autonobil es, aircraft and vessels; (17) operator of a betting or
gamng facility; (18) travel agent; (19) thrift institution;
(20) operator of a credit card system or (21) |loan or finance

conpany.

“Monetary instrument”, the currency and coin of the United
States or any foreign country; any bank check, noney order,
stock, investnment security, or negotiable instrunment in bearer

formor otherwise in such formthat title passes upon delivery;
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gold, silver or platinumbullion or coins; dianonds, eneralds,
rubi es, or sapphires; any negotiable instrument including: bank
checks, cashier's checks, traveler's checks, or nobnetary orders
made payable to the order of a named party that have not been
endorsed or which bear restrictive endorsenents; poker chi ps,
vouchers or other tokens exchangeable for cash by gam ng
entities; and credit cards, debit cards, gift cards, gift

certificates or scrips.

“Transaction”, a purchase, sale, loan, pledge, gift, transfer,
delivery, or other disposition, and with respect to a financial
institution including, but not limted to, a deposit,
w thdrawal, bailnent, transfer between accounts, exchange of
currency, |oan, extension of credit, purchase or sale of any
st ock, bond, certificate of deposit, or other nonetary
instrunent, use of a safe deposit box, or any other paynent,
transfer, or delivery Dby, t hr ough, or to a financial

institution, by whatever neans effected.

Section 2. Whoever know ngly: (1) transports or possesses a
nonetary instrument or other property that was derived from
crimnal activity with the intent to pronote, carry on or
facilitate crimnal activity; or (2) engages in a transaction

i nvolving a nonetary instrument or other property derived from

crimnal:
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shal |

(1) with the intent to pronote, carry on or facilitate

crimnal activity; or

(ii) know ng that the transaction is designed in whole or
in part either to:(A) conceal or disguise the nature,

| ocation, source, ownership or control of the property
derived fromcrimnal activity; or (B) avoid a transaction
reporting requirement of this chapter, of the United

States, or of any other state; or

(3) directs, organi zes, finances, plans, nanages,
supervises or controls the transportation of, or
transactions in, nonetary instrunments or other property
known to be derived fromcrimnal activity or which a
reasonabl e person woul d believe to be derived fromcrimna

activity;

be guilty of the crine of noney |aundering and shall be

puni shed by inprisonnent in the state prison for not nore than 6

years or by a fine of not nore than $250,000 or twi ce the val ue

of the property transacted, whichever is greater, or by both

such

i nprisonnent and fine; and for any subsequent offense shal

be puni shed by inprisonnment in the state prison for not |ess

t han

t han

2 years, but not nore than 8 years or by a fine of not nore

$500, 000 or 3 tinmes the value of the property transacted,

whi chever is greater, or by both such inprisonnent and fine.
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Section 3. (a) A financial institution shall file with the
attorney general a copy of any and all reports required by the
Currency and Foreign Transactions Act, set forth in 31 U S. C

sections 5311 through 5315, 31 C.F.R 103.

(b) Afinancial institution, or any officer, enployee, or
agent of a financial institution that maintains and files a
record or report under this section shall not be liable to its
custoner, to a state or |local agency, or to any person for any
| oss or danmage caused in whole or in part by the making, filing
or governnental use of the record or report, or any information
contained in the record or report. Nothing in this chapter shal
be construed to give rise to a private cause of action for
relief or danages. This subsection shall not preclude a
financial institution, in its discretion, frominstituting
contact with, and then comunicati ng with and di scl osi ng
customer financial records to appropriate federal, state or
| ocal | aw enforcenent agencies if the financial institution has
reason to suspect that the records or information denonstrate

that the customer has violated this chapter.

(c) Any report, record or information obtained by the attorney
general under this section shall not be a public record under

cl ause Twenty-sixth of section 7 of chapter 4 or section 10 of
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chapter 66 and shall not be subject to disclosure, except to

ot her state and federal |aw enforcenent agencies.

(d) Any violation of this section, which is not a violation of
section 2, shall be punished by a fine of $100 for each report

not fil ed.

Section 4. Al nonetary instrunents or other property, real,
intellectual or personal, obtained directly as a result of a
violation of section 2 of this chapter, shall be subject to
forfeiture to the commonweal th. Forfeiture proceedi ngs shall be
conducted as provided in subsections (b) to (j), inclusive of

section 47 of chapter 94C

SECTI ON 32. Section 1 of chapter 271 of the CGeneral Laws, as
appearing in the 2008 O ficial Edition, is hereby anended by
inserting after the word “gaming”, in lines 3 and 4, the

followi ng words: - , except as permtted under chapter 23K

SECTI ON 33. Section 2 of said chapter 271, as so appearing, is
hereby amended by inserting after the words “playing”, in line
4, the followi ng words:- , except as permtted under chapter

23K.

SECTI ON 34. Section 3 of said chapter 271, as so appearing, is
hereby anended by inserting after the words “gaming”, in line 3,

the followi ng words:- , except as permtted under chapter 23K
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SECTI ON 35. Section 5 of said chapter 271, as so appearing, is
hereby amended by inserting after the words “thing,”, in line 7,

the followi ng words: - except as permtted under chapter 23K

SECTI ON 36. The second paragraph of section 5A of chapter 271,
as so appearing, is hereby anmended by adding the follow ng

sent ence: -

This section shall not apply to persons who manuf acture,
transport, sell, offer for sale, store, display, repair,
recondi ti on, possess or use any ganbling device or parts for use

therein for |icensed gam ng conducted under chapter 23K

SECTION 37. Section 6 of said chapter 271, as so appearing, is
her eby anended by striking out, in lines 3 and 4, the words
“gambling or unlawful game” and inserting in place thereof the

words: - illegal gam ng.

SECTI ON 38. Section 7 of said chapter 271, as so appearing, is
hereby amended by inserting after the word “device”, in line 7,
the first time it appears, the followi ng words:- that is not
taki ng place in a gam ng establishment |icensed under chapter

23K.

SECTION 39. Said chapter 271 is hereby further anmended by
striking out section 8, as so appearing, and inserting in place

t hereof the follow ng section:
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Section 8. \Whoever owns, occupies, or is in control of a house,
shop or building and knowi ngly permts the establishing,
managi ng or draw ng of such lottery, or such disposal or attenpt
to dispose of property, or the sale of a lottery ticket or share
of a ticket, or any other witing, certificate, bill, token or
ot her device purporting or intended to entitle the hol der,
bearer or any other person to a prize or to a share of or
interest in a prize to be drawn in a lottery, or in such

di sposal or property and whoever knowi ngly suffers noney or

ot her property to be raffled for or won by throwi ng or using

di ce or by any other game of chance that is not being conducted
in a licensed gam ng establishnent under chapter 23K, shall be
puni shed by a fine of not nore than $2000 or by inprisonnent in

a jail or house of correction for not nore than 1 year.

SECTI ON 40. Section 14 of said chapter 271, as so appearing, is
hereby further amended by inserting after the word ™ by”, in
line 3, the first time it appears, the foll ow ng words: -

illegal gam ng, including ganmes of.

SECTI ON 41. Section 16A of said chapter 271, as so appearing, is
hereby amended by inserting after the word “wagerers”, in line
14, the followi ng words: - or to persons who organi ze,

supervi se, manage, or finance persons for the purpose of gam ng

conduct ed under chapter 23K
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SECTI ON 42. Section 17 of said chapter 271, as so appearing, is

hereby anended by addi ng the foll owi ng sentence: -

This section shall not apply to persons who organi ze, supervise,
manage or finance persons for the purpose of |icensed gan ng

conduct ed under chapter 23K

SECTI ON 43. Section 19 of said chapter 271, as so appearing, is
hereby anended by adding the follow ng words:- ; provided,
however, that this section shall not apply to advertising of

| i censed gam ng conducted under chapter 23K

SECTI ON 44. Section 20 of said chapter 271, as so appearing, is
hereby anended by adding the follow ng sentence:- Nothing in
this section shall prohibit a gam ng establishnment |icensed
under chapter 23K from posting or exposing naterials relevant to

its gam ng operations.

SECTI ON 45. Section 22 of said chapter 271, as so appearing, is
her eby anended by adding the followi ng words:- or any receipt,
carriage or delivery by a gam ng establishnent |icensed under

chapter 23K

SECTI ON 46. Section 23 of said chapter 271, as so appearing, is
hereby anended by striking out the |last sentence and inserting
in place thereof the follow ng sentence:- Chapter 276 relative

to the disposal of gam ng articles seized upon search warrants
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shall apply to all articles and property seized under this
section; provided, however, that such disposal shall not apply

to licensed gam ng conducted under chapter 23K

SECTI ON 47. Section 28 of said chapter 271, as so appearing, is
hereby amended by inserting after the word “of”, in line 3, the

third time it appears, the follow ng word:- illegal

SECTI ON 48. Section 31 of said chapter 271, as so appearing, is
hereby amended by striking out the words “thereto by section
fourteen of chapter one hundred and eighty” and inserting in
pl ace thereof the foll owi ng words: - to conduct such trials or

gam ng establishnments |icensed under chapter 23K

SECTI ON 49. The General Laws are hereby anended by inserting

after chapter 271 the follow ng chapter: -

Chapter 271A

Enterprise Crine

Section 1. As used in this chapter, the foll owi ng words shall,
unl ess the context clearly requires otherw se, have the
foll owi ng nmeani ngs: -

“Criminal enterprise activity”, the conmm ssion, attenpt to
commt or conspiracy to conmt or the solicitation, coercion

ai ding, abetting or intimdation of another to commt any of the
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following crimnal activity under the | aws of the conmonweal th
or equivalent crinmes under the |laws of any other jurisdiction: a
violation of any crimnal provision of chapter 23K; the

di stribution, dispensing, manufacture, or possession with intent
to distribute, dispense or manufacture of a controll ed substance
in violation of chapter 94C, nurder; manslaughter, not including
not or vehicle hom cide; assault; assault and battery; poisoning;
mayhem robbery; extortion; stalking; crimnal harassnent;

ki dnappi ng; arson; burglary; malicious destruction of property;
comm ssion of a felony for hire; breaking and entering; offenses
related to prostitution or child exploitation under sections 2
to 4B, inclusive, and sections 6 to 8, inclusive, of chapter

272; violation of constitutional rights under section 37 of
chapter 265; usury; uttering; msuse or fraudul ent use of credit
cards under section 37C of chapter 266; identity fraud,

m sappropriation of funds; gross fraud; insurance fraud;

of fenses regardi ng unl awmful prize fighting or boxing natches
under sections 9 to 12, inclusive, of chapter 265;
counterfeiting; perjury; subornation of perjury; obstruction of
justice; noney laundering in violation of chapter 267A; w tness
intimdation; electronic eavesdropping; receiving stol en
property; larceny over $250; |arceny by fal se pretenses or
enbezzl ement; forgery; procurenent fraud; false clains; tax

evasion; filing false tax returns; or any conduct defined as a
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racketeering activity under Title 18, U S.C. s. 1961(1)(A)(B)
and (D).

“Enterprise”, an entity including any individual, sole
proprietorship, partnership, corporation, association, trust or
other legal entity and any unchartered union or group of persons
associ ated in fact although not a legally recogni zed entity.
“Gaming entity”, an entity licensed under chapter 23K

“Pattern of criminal enterprise activity”, engaging in at least
3 incidents of crimnal enterprise activity that have the sane
or simlar pattern, intents, results, acconplices, victins or
nmet hods of conm ssion, or are otherwi se interrel ated by

di stingui shing characteristics and are not isol ated incidents;
provi ded, however, that each act shall have occurred after the
effective date of this act and the nost recent of the act shal
have occurred within 5 years of the previous act of crim nal
enterprise activity.

“Unlawful debt”, a debt (i) which was incurred or contracted in
an illegal ganbling activity or business or (ii) which is
unenforceabl e under state or federal law in whole or part as to

principal or interest because of the lawrelating to usury.

Section 2. \Woever knowi ngly: (1) through a pattern of crimnal
enterprise activity or through the collection of an unl awf ul

debt acquires or maintains, directly or indirectly, an interest
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in or control of an enterprise which is engaged in, or the
activities of which affect, licensed gam ng under chapter 23K or
ancillary industries which do business with a gamng entity;

(2) having received proceeds derived, directly or indirectly,
froma pattern of crimnal enterprise activity or through the
collection of an unlawful debt, uses or invests, directly or
indirectly, part of the proceeds including proceeds derived from
the investnment, in the acquisition of an interest in real
property to be used in connection with |icensed gamng, or in
the establishnent or operation of, an enterprise which is
engaged in, or the activities of which affect, |icensed gam ng
operations or ancillary industries which do business with a
gamng entity; (3) 1is enployed by or associated with an
enterprise to conduct or participate, directly or indirectly, in
the conduct of the enterprise's affairs or activities which
affect |icensed gam ng operations or ancillary industries which
do business with a gamng entity by engaging in a pattern of
crimnal enterprise activity or through the collection of an

unl awful debt; or (4) conspires or attenpts to violate
subsections (1), (2), or (3) of this section; shall be guilty of
enterprise crime and shall be puni shed by inprisonnment in the
state prison for not nore than 15 years or by a fine of not nore

t han $25, 000, or by both such inprisonment and fine.
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Nothing in this chapter shall prohibit the purchase of
securities on the open market for purposes of investnent made
wi thout the intention of controlling or participating in the
control of the issuer, or of assisting another to do so, if the
securities of the issuer held by the (i) purchaser; (ii) nenbers
of the purchaser’s immediate famly; and (iii) the purchaser’s
acconplices in any pattern of crimnal activity or the
collection of an unlawful debt after such purchase do not
amount, in the aggregate, to 1 percent of the outstanding
securities of any 1 class and do not confer, either in law or in

fact, the power to elect 1 or nore directors of the issuer.

Section 3. Al nonetary proceeds or other property, real, intellectua
or personal, obtained directly as a result of a violation of this
chapter, shall be subject to seizure and forfeiture to the
commonweal th. Forfeiture proceedi ngs shall be conducted as provided

in subsections (b) to (j), inclusive of section 47 of chapter 94C.

SECTI ON 50. Section 39 of chapter 272 of the General Laws, as
appearing in the 2008 Oficial Edition, is hereby anended by

W\ 2 ”

inserting after the word “in”, in line 7, the following word:-

illegal.

SECTION 51. Section 13 of chapter 494 of the acts of 1978, as
nost recently amended by section 2 of chapter 114 of the acts of

1991, is hereby anended by striking out clause (c).
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SECTI ON 52. O ause (d) of said section 13 of said chapter 494,
as appearing in said section 2 of said chapter 114, is hereby
amended by striking out, in line 21, the words “(b) or (c)” and

inserting in place thereof the follow ng words: - and (b).

SECTION 53. Said section 13 of said chapter 494, as nost
recently amended by said section 2 of said chapter 114, is

hereby further anended by striking out subsection (f).

SECTI ON 54. Under section 2 of chapter 1194, 64 Stat. 1134, 15
US C 1171-1177, approved January 2, 1951, the commonwealth,
acting by and through duly el ected and qualified nmenbers of the
general court, does declare and proclaimthat the conmonwealth
shal | be exenpt fromthe provisions of chapter 1194, 64 Stat.
1134, 15 U.S.C. 1171 to 1178 for any ganbling device authorized
for use and transport under chapter 23K of the General Laws and

any regul ati ons pronul gated under that chapter.

SECTI ON 55. Al shipnents of ganbling devices into the
commonweal t h, including slot machi nes, the registering,
recordi ng and | abel i ng of which has been duly had by the
manuf act urer of deal er of such ganbling device in accordance
with sections 3 and 4 of an Act of Congress of the United States
entitled “An act to prohibit transportation of gambling devices

4

in interstate and foreign commerce,” approved January 2, 1951,

bei ng chapter 1194, 64 Stat. 1134, and al so designated as 15 USC
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88 1171-1177, shall be considered | egal shipnments of ganbling

devices into this commpnweal t h.

SECTION 56. In nmaking initial appointnments to the Massachusetts
gam ng comm ssion established in section 2 of chapter 23K of the
Ceneral Laws, the governor shall appoint 1 comm ssioner to serve
for atermof 5 years, 1 conmm ssioner to serve for a termof 6
years, and 1 conmissioner to serve for a termof 7 years. The
attorney general and treasurer shall each appoint 1 comm ssioner

to serve for a termof 5 years.

SECTION 57. In making initial appointnments to the Massachusetts
gam ng control board established in section 3 of chapter 23K of
the CGeneral Laws, the governor shall appoint 1 nenber to serve
for atermof 5 years, 1 nenber to serve for a termof 6 years,

and 1 nenber to serve for a termof 7 years.

SECTION 58. The chair of the Massachusetts board of gam ng
control shall consider current enployees of the state racing
comm ssion as eligible for enploynment with the board and shall
subject to all other requirenents and conditions of enploynent
under chapter 23K of the General Laws, give preference to such

i ndi vi dual s when maki ng enpl oynent deci si ons.

SECTION 59. A gaming licensee awarded a gam ng |license for a

specific region under section 15 of chapter 23K shall show
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preference in hiring to any qualified persons pernmanently

enpl oyed as of June 1, 2010 at a facility authorized to conduct
si mul casting under chapter 128C that is in operation on June 1,
2010 within the region for which the gamng |license was granted
if said facility term nates operation within 1 year of the

comm ssion awardi ng the gam ng |license, subject to all other
requi rements and conditions of enploynment under chapter 23K of
the General Laws; provided that said facility shall provide
enpl oynment data on the nunber, names and addresses of enpl oyees
in permanent enploynment with said facility as of June 1, 2010 to
the board to assist the gamng licensee in neeting this

obl i gati on.
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